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DEPUTY PRESIDENT BOYCE SYDNEY, 26 MARCH 2020

Application for approval of the Metro Trains Sydney Asset Engineering Infrastructure
Enterprise Agreement 2019.

[1] An application has been made for approval of an enterprise agreement to be known as
the Metro Trains Sydney Asset Engineering Infrastructure Enterprise Agreement 2019
(Agreement). The application was made pursuant to s.185 of the Fair Work Act 2009 (Act).
It has been made by Metro Trains Sydney Pty Ltd (Applicant or Employer). The Agreement
is a single enterprise agreement.

[2] I note that the Agreement was made on 17 January 2020, but was filed for approval
with the Fair Work Commission on 10 February 2020. Observing that s.185(3)(a) of the Act
imposes a 14-day time limit to bring an application of this kind (and that the time is measured
by reference to the day an agreement is made), the Applicant has brought this application 10
days out of time.

[3] Despite the Applicant’s non-compliance in this regard, I find that it is fair to extend
the period for making the application by 10 days. I do so in reliance of the power afforded to
me by s.185(3)(b) of the Act, and having had regard to all of the circumstances (namely, that
the delay is of a short duration, and has not caused prejudice to any employees seeking to be
covered by the Agreement).

(4] I note that the notification time for the Agreement was late October 2019, but the
Notice of Employee Representational Rights was issued to relevant employees on 29
November 2019. I consider this delay to be a minor technical or procedural error under
s.173(3) of the Act, and therefore consider the Agreement to have been genuinely agreed to
(notwithstanding the error, as no employee has been disadvantaged (see: s.188(2) of the Act)).

[S] The Employer has provided written undertakings dated 18 March 2020. Those
undertakings are attached at Annexure A to this decision and become terms of the
Agreement. I am satisfied that the undertakings will not cause financial detriment to any
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employee covered by the Agreement (as compared to the relevant provisions of the Rail
Industry Award 2010), and that the undertakings will not result in substantial changes to the
Agreement.

[6] Subject to the undertakings referred to above, I am satisfied that each of the
requirements of ss.186, 187, 188 and 190 of the Act, as are relevant to this application for
approval, have been met.

7] I am satisfied the more beneficial entitlements of the NES will prevail where there is
an inconsistency between the Agreement and the NES.

[8] The following employee organisations (all of which were bargaining representatives
for the Agreement), have given notice under s.183 of the Act that they want to be covered by
the Agreement:

a) Australian Rail, Tram and Bus Industry Union;

b) Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Services Union of Australia; and

C) “Automotive, Food, Metals, Engineering, Printing and Kindred Industries
Union” known as the Australian Manufacturing Workers’ Union.

[9] In accordance with s.201(2) of the Act, I note that the Agreement covers the foregoing
organisations.

[10] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
2 April 2020. Despite the somewhat equivocal wording of clause 5.1 of the Agreement, the
nominal expiry date of the Agreement is to be 24 months from the date the Agreement takes
effect (i.e. 31 March 2022).

DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer

<AES507535 PR717739>
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Annexure A

IN THE FAIR WORK COMMISSION

FWC Matter No.: AG2020/294 - Application by Metro Trains Sydney Pty Ltd (MTS)
Applicant: Metro Trains Sydney

Section 185 - Application for approval of a single enterprise agreement

UNDERTAKING - Section 190

I, Timothy Noy - General Manager ~ Legal, Commercial & Company Secretary on behalf of Jason
Breton, General Manager - People, Culture and Risk for Metro Trains Sydney Pty. Ltd,, give the
following undertakings with respect to the Metro Trains Sydney Asset Engineering
Infrastructure Enterprise Agreement 2019 ("the Agreement”).

1. For the purposes of the National Employment Standards, the Rail Industry Award-2010
prescribes that a shift worker means “an employee who is a seven (7) day shift worker
who is regularly rostered to work on Sundays and Public Holidays.” Clause 24 of the
award states for the purposes of Division 6 of the NES, a shift worker as defined in the
Rail industry Award and a Permanent Night Shift Worker shall be entitled to five weeks
leave for each year of service. The definition of a “Continuous Shift Worker"” as per
Clause 28 of the Agreement gives further explanation of the work roster arrangement
that a shift worker would perform.

2. Clause 19 (Abandonment of Employment), Notwithstanding the provisions of Clause 19,
MTS agrees that it shall not terminate the employment of an employee except with the
minimum notice of termination for the purpose of s.117 of the Fair Work Act 2009 (Cth).

3. Clause 74 (Public Holidays), Notwithstanding the provisions sub-clause 74.3 of the
Agreement MTS shall where agreed, allow an individual employee to substitute a day or
part day for any of the public holidays as prescribed in sub-clause 74.2,

4. Clause 76 (Notification of Absence), Notwithstanding the terms of Clause 76, notice of
absence due to personal leave reasons, such advice shall be provided as reasonably
practicable and preferably where possible, prior to the commencement of the employees
shift.

5. Clause 32 (Wage Increases), Notwithstanding the terms of Clause 32, the first wage
increase of 3% to the base amounts contained in Schedule 1 shall apply at the
commencement of the first full pay period one (1) year after the Agreement came into
effect.
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6. Furthermore, the following grammatical changes are considered to apply to the
Agreement without removing or varying the intent of the listed Clauses or Sub-Clauses;

1. Clause 41 (Superannuation Guarantee Charge)
e Removal of the word "Charge” from the Clause title and also where
mentioned in sub-clause 41.1.

2. Clause 85 (Sick Leave)
e Replacement of "toss” of ordinary time pay in sub-clause 85.1 with “loss”
of ordinary time pay.
3. Clause 102 {Blood Donor Leave}
s Replacement of “riot” to disrupt operational requirements in sub clause
102.2 with “not” to disrupt operational requirements.

4. Clause 116 (Trade Union Training)
e Replacement of “toss” of ordinary time pay in sub-clause 116.3 with
“loss” of ordinary time pay.

7. These undertakings are provided on the basis of issues raised by the Fair Work
Commission in the application before the Fair Work Commission.

Signed for and on behalf of the employer

Timothy Noy
General Manager - Legal, Commercial & Company Secretary

47 Tallawong Road
ROUSE HILL NSW 2155

SignanN Address

I%)%le

Date
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Metro Trains Sydney

Metro Trains Sydney

Enterprise Agreement 2019

Asset Engineering Infrastructure

Note - this agreement is to be read together with an undertaking given by the employer. The undertaking is
taken to be a term of the agreement. A copy of it can be found at the end of this agreement.

Document Number: MTS-HHR-AG-31601
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SECTION ONE - APPLICATION & OPERATION OF AGREEMENT

1 TITLE

1.1 This agreement shall be known as the Mefro Trains Sydney Asset Engineering
Infrastruciure Enterprise Agreement 2019 [the Agreement].

2 COVERAGE AND APPLICATION
2,1 The Agreement covers (Parties):

2.2  Meiro Tidins Sydney Pty Lid {the Company) in respect of Emplovees of the
Company who are employed within the Asset Engineering Division and the
Networl Asset Managemeni Division and whose classifications are included
in Appendix One [Employees}): including any new divisions of Metro
performing work direcily and solely related with the maintenance of rail
infrastructure assets for the Sydney metropoliton network, excluding ofl
current Metro divisions (Ernployees):

The following Employee corganisaiions, o the extent that the Fair Work
Commission notes in its decision to approve the Agreement that the
Agreement covers them:

« the Communications, Elecirical, Elecironic, Energy, Whformation, Postal,
Plumbing and Allled Services Union of Australia (CERU),

o the Eectrical Trades Union [ETU),
« the Australian Rail, Tram and Bus Industry Union (RTBU}, and
o Ausitrdlicn Metal Workers Union [AMWU].

Any reference in this Agreement to "“Union” or "Unions" is a reference fo the
abovementioned unions (Unions}.

3 RELATIONSHIP TO AWARDS AND AGREEMENTS

3.1 The Agreement s a comprehensive agreement fhal operates to the
inclusion of any Awards or other agreements. Far the avoidance of doubt
the Agreement operates to the exclusion of all prior agreaments, formal and
informal (including Individual Flexibility Agreements), save to the extent that
the operation of a relevant past agreement provision is specifically
preserved in the Agreement.

3.2  Nothingin the Agreement is to be taken as overriding agreements made for
the purposes of the 'Weork Healih and Safety Act 2011 [NSW)',

3.3 Where a payment in relation fo wages, allowances or entitlements is being
made, and the Company, the Employees and/or the Unions agree that the
relevant provision has been omitied from the Agreement through no fault of
the Company or the Emplovees and/or the Unions, the payment will
continue to operate as per the omitted provision. For the avoidance of
doubt, in order for the wages, allcwances and/or provisions payment to
continue, there must be an agreement reached by:

e the Company; and

MITS-HHR-AG-314801 | version 1.0 Page ? of 83
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¢ the Employees and | or the Unions that the provision relating to the
payment was omitted from the Agreement as per this clause.

4 NO EXTRA CLAIMS

4.1 The Agreement is in full and final setflement of all matiers subject o claims
by the Parfies covered by the Agreement, and for the (ife of the Agreement
no further claims will be made or supported by the Parfies covered by the
Agreement,

5 OPERATION AND NOMINAL EXPIRY DATE

5.1 The Agreement shall take effect seven (7) days dfter the Agreement is
approved by the Fair Work Commission, i.e. the date of effect. The nominal
expiry date of the agreement is 24 months from the date of the effect of the
agreement 16 January 2022, The Company and the Unions will review the
Agreement six [} months prior fo its nominal expiry date.

6 BEST PRACTICE

6.1 The Company, Employees and Unions are commitied to the objective of
achieving the best-known practice, nationally or internationally, where such
practice is considered retevant and adaptable by the Company. Targets
will be set on the basis of current or existing standards of infrastructure and
equipment. Best praclice s a continuous improvement process, which
involves constantly reviewing, changing, adapting and integrating related
approaches to organisational issues. Best practices are nof fixed and not
restricted to an examination of costs, but also include guality and delivery of
service issues.

6.2 The Company, Employees and Unions recognise that best practice must be
achieved within defermined fimeframes to enhance the performance of
various Compdany functions. The Company, Employees and Unions agree
that best practice is outcome rather than simply activity based. it provides
the processes, structures, rights and obligations that are essential to ensure
that the fulf capacity for innovation of Employees is fully and effectively used.
Best practice depends on effective fraining of both management and
Employees to acquire and utilise the skills which are necessary to effectively
develop. implement and evdluate the change process.

6.3 The Company, Employees and Unions agree that o best practice approach
and methodology are important to the implementation of the Agreement.

6.4 Best practice programs are to be based on the following principles:
« leadership will be used to create and deploy clear values;
« all Company, Employees and Unions will be fully involved;

o a planned and structured approach will be used 1o sel and achieve
objectives;

o appropriate facts, data and analysis will be used by il Employees to
perform their functions;
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= the customer will define product and service quality;
»  partnerships with suppliers and customers will be actively pursued;

o quality will be achieved by having well planned and managed
processes;

« processes will be standardised as port of process management;
= continualimprovement of all processes will be pursued:

s ways will be sought to innovate and redesign processes;

+ emphasis will be on prevention and improvemeni;

« an appropriafe level of community and environmental responsibility will
be demonstrated;

» The company may only use a fracking device fitted to a vehicle to identify
the ciosest vehicle to a fault situation within rail, oft issues relating to an
employee's righis are listed in Clause 121; and

+ the infroduction of new technology, (fixed or mobile) will not lead to
increased wage claims.

7  CONSULTATION AND INTRODUCTION OF CHANGE

7.1

7.2

7.3

This term applies if:

the Company has made a decision fo infroduce o major change to
production, program, organisation, structure, or technology in relation to its
enterprise; and

the change is likely io have a significant effect on Employees.

Prior to making a definite decision to implement mdjor change, the
Company musi notify the relevant Employees of the decision to infroduce
the mdjor change. The relevant Employees may appoint a representative,
including « representative from one of the Unions, for the purposes of the
procedures in this ferm. If;

a relevant Employee appcoinis, or relevant Employees, appoint o
representative for the purposes of consultation; and

the Employee or Employees advise the Company of the identity of the
representative; the Company must recognise the representative.

As soon as practicable affer making its decision, the Company must discuss
with the relevant Employaes:

the intfroduction of the change;
the effect the change i likely to have on the Employees;

measures the Company is taking fo avert or mitigate the adverse effect of
the change on the Employees; and

for the purposes of the discussion - provide, in writing, to the relevant
Employees:
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7.4

7.5

7.6

7.7

7.8

alf relevant information about the change including the nafure of the
change proposed;

information aboul the expected effects of the change on the Employees;
and

any other matters tikely to affect the Employees.

However, the Company is not required fo disclose confidential or
commercially sensitive information o the relevant Employees.

The Company must give prompt and genuine consideration to matters
raised about the magjor change by the relevant Employees.

If a ierm in the Agreement provides for a maojor change to production,
program, organisalion, struciure or technology in relation o the. enterprise
of the Company. the requirements set out above are taken not to apply.

In this term, a major change is likely to have a significant effect on Employees
if it resulis in:

= the termination of the employment of Employees; or

+ magjor change o the composition, operation or size of the Company's
workforce or o the skills required of Employees; or

» the elimination or diminution of job opportunities {including opportunifies
for promotion or tenure}; or

o the alteration of hours of work; or

s the need to retrain Employees; or

+ the need to relocate Employees to another workplace; or
« the restructuring of jobs.

Inthis ferm, relevant Employees mean the Employees who may be affected
by the major change. The Company will clse commit to:

o Consult Employees about changes to their regular roster or ordinary hours
of work;

o Provide information fo the Employees about the change;

» invite the Employees fo give iheir views about the impact of the change
{including any impact in relation to their family or caring responsibilities);

s Consider any views given by the Employeess about the impact of the
change; and

+ Allow for representation of those Employees for the purposes of that
consultation.

Provided that such consultation will operaie in conjunction with any other
term of the Agreement requiring consultation or agreement with
Employess in relation to changes to hours of work or related matters,

MIS-HHR-AG-31460% | version 1.0 Page 12 of 83
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8 DISPUTE RESOLUTION
8.1 If adispule relates to:

a) a malier arsing under the Agreement {excluding a matter relating to Work
health and safety); or

b} the National Employment Standards; or
¢} a matter periaining fo the employment relationship:;
d] then the following procedures apply.

8.2 AnEmployee whois aparly to the dispute may be represented at ofl stages
for the purposes of the procedures in this clause, by their represeniative,
which may include the union.

8.3 In the first instance, the parties to the dispute must try to resolve the dispute
at the workplace level, by discussions between the Employee or Employees
and relevant supervisors and/or management, in good faith,

8.4 If discussions at the workplace level do not resolve the dispute, a parly o
the dispute may refer the matter to the Fair Work Commission.

8.5 The Falr Work Commission may deal with the dispute in two (2} stages:

a) The Fair Work Commission will first attempi to resolve the dispute as it
considers appropriate, including by mediation, conciliation, expressing an
opinion or making a recommendation; and

b) Formatters arising under 9.1 {a) and [b), if the Falr Work Cormnmission is unable
to resoive the dispuie at the first stage, 1he Fair Weork Commission may then
arbifrate the dispule; and make a determination that is binding on the
patties.

Note: if the Fair Work Cornmission arbifrates the dispute, it may also use the powers
that are avdilable fo if under fhe Fair Work Act 2009 (CHh).

8.6 A decision that ihe Fair Work Commission makes when arbiirating a dispute
is a decision for the purpose of Div. 3 of Part 5.1 of the ‘Fair Work Act 2009
{Cthl'. Therefore, an appeal may be made against the decision.

8.7 The parfies to the dispute and thelr represenfatives must genuinely aitempt
fo resolve the dispute through the processes set out in this clause and must
cooperafe to ensure these processes are caried out expeditiously.

8.8 Inthe event of a clause 8.1 (a} or (b} dispule, while the parties are trying the
resolve the dispute using the procedure in this clause, work must continue in
accordance with the usual practice existing prior to the matter that is the
subject of the dispute {status quo}, pending the resolution of the dispute
unless:

o thereis c reasonable concern about an imminent risk fo healfh and safety
associated with the status quo {in which case status quo will not appiy);
or
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» the status quo has o direct impact on service delivery or Government
related initiatives (in which case the status quo will only apply up o the
conclusion of the steps in clause 9.5 (a}).

For the avoidance of doubt, the state of affairs as it existed prior to the matter
that is the subject of the dispute willremain in ploce. Forexample, if the dispute
is about a change to work, the siatus quo represenis the position before the
change.

8.9 Inthe eventofaclouse 9.1 (¢} dispute, the status quo will not apply, pending
ihe resolulion of the dispute.

8.10 The parties to the dispute agree to be bound by a decision madea by the Fair
Work Commission in accordance with this clause. For the avoidance of
doubt, this excludes matters arising under 9.1 (c).

? GRIEVANCE PROCEDURE ("FAIR TREATMENT"}

2.1  The objective of the Fair Trectment System is to provide Employees with
access fo a sysfem of review when there is a belief an Employee has been
freated unfairly. The Company is firmly committed to ensuring that this system
shall provide for an orderly, fair and speedy mechanism fo rasoclve issues.
lssues dealt with under this system are non-indusirial and of o personal
nature. At any stage in this process the Employee has the right to appoint
another person to act on their behalf in relation o resolving the matter. This
person may be a Union representative.

9.2 The Procedure for the Fair Treatment ond handling of issues of a non-
industrial, personal nature is <s follows:

» in the first instance an Employee should discuss the issue with their
supervisor.

« If the mater remains unresolved, then they can refer the matter fo their
manager.

+ If the matter is still unresclvad, or the Employee feels thal they are not
receiving fair freatment, then fthey should inform their monager and
arrange to talk with their Department Manager/Chief Executive Officer.

o [f the Emplovee slill feels thal they are not receiving fair treatment, or if
their Department Manager has not become involved within fourteen {14)
days of when the issue was raised, the matter can be refered by either
party for mediation. Company, Employees and Unions will parficipate in
the mediation process in good faith. The Company, Employees and
Unions will agree on a mediator considered appropriate to medicte the
issue.

9.3 As soon s is practicable (usually within twenty-four 24 hours) after the
Employee haos intiated o step in the process, ihe Emplovee will be advised
of how and when fhe issue will be addressed.

MTS-HHR-AG-31401 | version 1.0 Page 14 of 83



SYDNEY METRC NORTHWEST M T S l

Enferpiise Agreement 2019 Kelea Traing Sydnsy

2.4  Where a grievance exists and whilst that grievance remains unresolved and
is being addressed through this procedure, the Company, Employvees and
Unions will return to the situation and arrangements that existed prior to the
issue which caused the grievance, such that no party is prejudiced during
the process o resolve the matter.

2.5  [f maifers cannot be resolved under 1his process, the Employee has recourse
to the Dispute Resolution Procedure, provided that any maftter resolved
through arbitration will be privaie and will not set a precedenf for other
Employees.
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SECTION TWO - EMPLOYMENT RELATIONSHIPS

10 FULL-TIME EMPLOYMENT

10.1 Fuli-time Employees are those who, over a period of twenty-eight (28] days
(unless otherwise agreed), work an average of thirty-eight {38} ordinary hours
per week.

11 PART TIME EMPLOYMENT

1.1 Employees engaged to work on a part-time basis must have a regulor
pattern of hours, which shall average less than thirty-eight (38] hours per
week provided that before commencing part-time employment, the
Company and the Employee concerned must agree upon (the
arraengement):

s the hours of work to be worked;
« the days upon which jhey will be worked;
s siarting and finishing fimes; ond
« the clossification applying to the work to be performed.
11.2 The Employee concemed is entitled 1o be paid for the hours agreed upon.

11.3 The arrangement and any variations to it shall be in writihg and retained by
the Company. A copy of the arrangement, and any variation, shall be
provided by the Company to the Employee concerned.

11.4 Otherwise, the terms of the Agreement shall apply pro-rata to part-time
Employees on the basis that ordinary weekly hours for full-iime Employees
are thirty-eight (38).

11.5 Pari-time Employees required by the Company fo work in excess of the
agreed hours shall be paid overtime for such hours.

116 Partdime Employees whose normal paid hours falt on a public holiday, but
who are not required to work that day shall not lose pay for that day. Part-
time Employees required to work on such public holiday shall be paid in
dccordance with Clause 37.

1.7 Where on Empioyee and the Company agree in writing, part-time
employment may be convarted fo full time, and vice-versa, on o permanent
basis or for a specified period of fime. If such an Employee fransfers from full-
time fo pari-time {or vice-versa), all accrued entitlemenis will be maintained.
Following fransfer fo part-iime employment accrual will occur on a pro-rata
basis,

11.8 Part-time employment can include job sharing; where iwo (2] Employees
undertake the work of ihe equivalent of one {1) position on a part-time basis
i.e. two {2} park-tirme positions equalling the equivalent of one (1) full-time
role, Job sharing can only occur with the agreerment of the Company and
the two {2} Employees concerned,
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12 APPRENTICE/TRAINEE AGREEMENT
12.1 Apprentices/Trainees, both new and existing Fmployees, shall be trained for
qualification in occordance with an AQIF accredited training course
prescribed and provided by a relevant fraining organisation, which may
include the Company. A suitable document describing the terms of the
arrangement shall be provided to the Apprentice/Trainee.

12.2 Apprentices/Trainees shall not be required 1o work overtime unless over
eighteen (18] years of age.

12.3 When an Apprentice/Trainee is required to attend a technical college or
school as part of their training on a day that they are rostered off, they shall
observe an allernate rostered day off as agreed with the Company.

12.4 Excepl in cases of emergency, Apprentices will not be required to work
overtime or shift work if doing so would inferfere with their attendance ot
training.

13 APPRENTICE/TRAINEE RATES OF PAY

13.1 Apprentices/Trainees shall be paid the following percentage of all-purpose
hourly wage rate:

Apprentice Percentage
4 Year Term
First Year 45%
SecondYeor | s5%
 midvear | 7s5% |
. fouhvewr | %

132 A;i:);;réﬁirircrés_o_\;‘er"ihe Xgiéiof‘?il Years: Notwithstanding the provisions of this
clause, Apprentices 21 years of age or over shall not be paid less than 75%
of the Level they are classified at the time of turning 21 and thereafter.

14 APPRENTICE/TRAINEE ARRANGEMENTS FOR EXISTING EMPLOYEES

14.1  An existing Employee who agrees to become an Apprentice/Trainee shall
have their pre-Apprenticeship/Traineeship rate of pay maintained, in
accordance with the pay increases contained herein, until such time as
the Apprentice/Trainee rate should equal or exceed such rate.,

15 SUPPLEMENTARY LABOUR

15.1 Supplementary labour will be available to cover excessive workloads
caused by increases in work or for special programs or where a particular
skill is not available. It is recognised that in some instances a rapid response
to the workload is required.
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15.2 Prior fo the engagement of supplementary labour, where practical the
training and/or transfer of existing Employees will be considered. Training will
be considered when the skill requirement is long term and the work is of
sufficient volume to jusiify the fraining investiment and refention of
competence by the Employee in the required skill. Where training is
proceeding, supplementary labour hire may be required to address the
immediate workload. '

15.3 During the engagement of supplementary labour, no Employee of the same
occupation who is available to fransfer to this work will be declared surplus.

15.4 Consuliation with Employees and Unions will occur prior to the use of
supplementary labour. Supplementary labour hire shall be appropriately
quaiified to undertake the work required.

15.5 The engagement of supplementary labour is fo be used fo support the
existing Employees and not fo reduce the workforce numbers.

15.6 In the event of a dispute over this process, the Company, Employees and
Unions are committed to the process contained in the Dispute Resolution
Procedure as set out in the Agreement.

15.7 Inrespect of work that is covered by the Agreement, the Company shall only
use a confractor if the wages, and wage related matters, which apply to it
and/or its employees are the same or better overall than those provided for
in the Agreement.

16 CONTRACT OF EMPLOYMENT
16.1 Employment terms and conditions are as follows:

o Employees shall be engaged on a weekly basis and placed on a period
of probation for six (6] months at the commencement of their
employment. This probationary period is not intended to constitute (or
recluce) the minimum employment period as defined by relevant
legislation.

o During the probationary period the Company or Employee may
terminate employment by the giving of seven (7) days' notice.
Alternatively, the Company may terminate employment by paying one
(1) week's pay in lieu of notice,

16.2 Employee's shall;

« be paid on a fortnightly basis by Electronic Funds Transfer {EFT) to a
nominated account;

« comply with any reasonable and lawful request of the Company and.
subject to the business needs or requirements, work recasoncable overtime
and in accordance with shift rosters which may vary from time to time
(see clause 49) provided that they are appropriately skiled, competent,
frained and qualified;

« properly use/wear all protective clothing, uniforms and equipment that is
provided by the Company;
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« adhere to start and finish times for all work periods;

« participate in developing and implementing work methods that are
designed to improve performance of the business; and

e« comply with the Dispute Resolution Procedure as sef out in the
Agreement.

17 FLEXIBILITY PROVISIONS

17.1 The Company and any Employee covered by this Agreement may agree 1o
make an Individual Flexibility Arrangement (IFA) to vary the effect of terms
of the Agreement, if the IFA deals with one {1} or more of the following
matters;

» Annudlised salary
e Arrangements about when work is performed;
o  Overfime rates;
e Penalty rates;
+ Allowances;
o Leave loading; or
The IFA deals with the following matter:

¢« The IFA meets the genuine needs of the Company and the Employee in
relation to one (1) or more of the matters listed above; and

« The IFA is genuinely dgreed to by the Company and Employee.
17.2 The Company must ensure that the ierms of the IFA:

» Are about permitted matters under section 172 of the 'Fair Work Act 2009

(Cth)"; and
* Are not unlawful terms under section 194 of the ‘Fair Work Act 2009 (Cth)";
and

« Result in the Employee being befter off overall than the Employee would
be if no IFA was made.

17.3 The Company must ensure that the [FA:
s s In writing; and
¢ Includes the name of the Company and the Employee; and

o Issigned by the Company and the Employee and if the Employee is under
eighteen (18) years of age, signed by a parent or guardian of the
Employee; and

¢ Includes detdails of the terms of the Agreement that will be varied by the
IFA; and

« Includes details of How the IFA will vary the effect of the terms; and
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¢ Includes details of How the Employee will be better of overall in relation
to the terms and conditions of his or her employment as a result of the IFA;
and

« Slates the day on which the IFA commences.

17.4 The Company must give the Employee a copy of the IFA within fourleen (14)
days after il is agreed 1o.

17.5 The Company or the Employee may terminate the IFA:

e By giving no less than twenty-eight (28) days written notice to the other
party to the arrangement; o

o [Ifthe Company and the Employee agree in writing at any time.

18 TERMINATION OF EMPLOYMENT

18.1 Termination of employment by the Company or Employee shall be in
accordance with the requirements of relevant legislation, and by giving the
relevant period of notice as set out in fhe following table (excluding
probationary Employees).

Peiriod ol service Nolice
} Not more than | year 1 week
T ———— Y T
j ‘ }v‘kc.are“t-h-c;m 3-3-/ec-ns Bui nét n%t-art-e.thon 5 \-(ec.rs- | “ 5 .\;e-euks
i -M.o-r(-a than § years | 4 weekrs

18.2 An Employee, in giving notice of resignation, may request an earlier exit date
than that calculated in accordance with the table above. However, if the
Company agrees to the earlier exit date, the Employee will only be paid up
to and including the final day of work with the Company.

18.3 An Employee over the age of forty-five (45) and who has completed at least
fwo (2) years of service with the Company is entitied to one (1) exira weeks'
notice in addition 1o the period of notice set out in the above table.

18.4 Alternatively, the Company may:
» Pay the Employee in lieu of their notice period; or

s Require the Employee to work for part of the Employee’s notice period
and pay the Employee for the balance of the period.

18.5 An Employee's employment may be terminated without notice for serious
misconduct.

18.6 Employees are required fo return all Company issued uniform, PPE and
equipment on ternmination of their employment.
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19 ABANDONMENT OF EMPLOYMENT

19.1 Where the absence of an Employee from work for a continuous period
exceeding three (3) working days has occurred without consent or
notification to the Company shall be prima facie evidence that the
Employee has abandoned their employment.

19.2 Provided that if within a period of fourteen (14] days from their last
allendance af work or the date of their last absence in respect of which
notification has been given or consent has been granted, the Employee
has not established to the satisfaction of the Company that they were
absent for reasonable cause, the Employee shall be deemed to have
abandoned their employment,

19.3 Termination of employment by abandonment in accordance with this
subclause shall operate as from the date of the last attendance at work or
the last day's absence in respect of which consent was granted, or the date
of the last absence in respect of which nofification was given to the
Company, whichever is the later,

20 TRANSITION TO RETIREMENT

20.1 The Company is commifted o supporting Employees who are approaching
retirement to do so in a graduated way, progressively reducing the intensity
of their work commitments as they iransition o retirement.

20.2 Access to transition fo retirement arrangements requires an Employee to
confirm their retrement date within a period not exceeding twelve [12)
months. Employees who have indicated theirintention to retire may consider
participating in a retirement fransition arrangement.

20.3 The Company will not unreasonably refuse any reasonable request by an
Employvee to amend their retirement date.

20.4 Transition to retirement arrangements that may be avdailable to Employees
include:

» reduction of working hours (i.e. part-time employment);
o job sharing;

o refocusing fhe Employee's respensibilities and duties;

¢ project based work and secondments;

o appointment to arole focused on fraining or mentoring other Employees;
or

¢ accessing long service leave or other paid leave entitlements on aregular
and systeratic basis.

20.5 The availability and suitability of any of the ftransition to refirement
arrangements set out above will be assessed on a case-by-case basis, with
consideration for the operational requirements of the Company and fthe
long-term benefits of retaining the Employee’s knowledge and skills.
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21 REDUNDANCY

21.1 An Employee, whose posifion is determined by the Company as being
surplus fo requirements, shall be offered an alternative position within the
Company when that is ¢ viable option.

21.2 Should there be no diternative posiiion availoble within the Company or,
where applicable, the Employee is notf offered a position {in accordance
with Clause 22) with an organisation taking over under a transfer of business,
ihe following redundancy package shall be provided to the Employee on
separation from the Company:

o Four {4) weeks' [or five {5} weeks' in accordance with Clause 18.1)
severance pay, in lieu of notice of iermination in Clause 18; plus

« Two (2) weeks' pay, al the Employee’s ordinary rate ot the fime of
separation, for each completed year of continuous service with the
Company up fo a maximum of 16 weeks.

22 TRANSMISSION OF BUSINESS

22.1 In the event of the Company selling, fransmitting, assigning or otherwise
transferring the whole or part of the business in which Employees covered by
the Agreement are employed, and in the event of Employees being offered
employment in thot business by @ new company upcoh the terms and
conditions of employment of the Agreement with continuity of entitlemenis
and af the same locaiion, then the Company will not be liable for payment
of ahy notice amounts or redundancy or severance payments in respect of
the termination of employment of such Employees arising from the
transmission or transfer,

23 CONTINUITY OF SERVICE

23.1 As a consequence of any functions or activities being performed by the
Company or ifs successors, assignees or fransmittees, Employees who
continue their employment with the Company or their successor, assignee
or tfransmittee shall have their service with the Company, including service
recognised by a previous company count for ail purposes with the new
company and for the purposes of calculating any redundancy payments.
{}. Furthermore, this willinclude salary progressions where applicable and the
maintenance of dif accrued enfitlements, pro rafe accruals with the
previous companies fransferring with the Employee, sick leave, annual
leave, annual leave loading, long service leave, rostered days off or their
equivaieni, time off in lieu owing, public holidays, and any other dccrued
enlifiements,

24 CODE OF CONDUCT

24,1 The policy of the Company is fo have fair, equitable and consistent
procedures in the workplace for the purpose of ensuring acceptable
behaviour and conduct. '
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25 PERFORMANCE MANAGEMENT PROCESS

25.1 The Company is comimitted to work with Employees to assist them to achieve
satisfactory standards of work performance and conduct, When an
Employee does not meet safisfaciory standards of conduct in the areas of
neglect of duty, approach to work or other misconduct, the process outiined
below is to be followed, which shallinclude the Company providing training
where appropriate. The Employee has the right fo have representation or
the Employee's nominated witness present during this process.

25.2 While in most cases each step of the following procedure will be followed in
sequential order, in certain cases of serious breaches of procedures or
unacceptable conduct. the Company may elect to skip disciplinary steps.
Sericus breaches in this contex! refer to breaches for which it is not
reasonable that o second breach would be tolerated and include such
breaches that are likely io significantly put af risk other persors or the
erwvironment;

Step 1 - Recorded Verbal Warning/Counseling:

When the Company has concern regarding the conduct of an Employee, the '
Company shall underfake an investigation into the issues pertaining to the
unsatisfactory conduct, The Employee will be given the opportunity to provide
an explanation. The Company will consider this explanation and relevant facts
in making s determination. Based on its determination, the Company may
verbally warn the Employee, which shall be documented with a copy placed
on the Employee's personnel file however will not be taken into decount for
further disciplinary action after twelve {12) months, The Employee under
counselling shall be made aware of the standards of improvement in conduct
that is o be made.

Step 2 - First Wrilten Warning:

lf the Employee fails to meet the agreed standards of improvement in
accordance with Step 1, or if the Company has a second concerm about the
conduct of the Employee. the Company shall undertake an investigation into
the issues periaining te the unsatisfactory conduct. The Employee will be given
the opportunity to provide an explonation. The Company will consider this
explanation and refevant facts in making its determination. Based on its
defermination, the Company may provide the Employee wilh o wrilten
warhing, which shail be documented with a copy placed on the Employee's
personnel file however will not be faken into account for further disciplinary
action ofter twelve (12) months. The Employee receiving the written warming
shall be made aware of the standards of improvement in conduct that is 1o be
made.
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Step 3 - Final Written Warming:

If the Employee fails to meet the agreed standards of improvement in
cccordance with Step 2, or if the Company has o third concern about the
conduct of the Employee, the Company shall undertake an investigation into
the issues pertaining to the unsatisfactory conduct. The Employee will be given
the opportunity to provide an explanation. The Company will consider this
explanation and refevant facts in making its determination. Based on its
deiermingtion, the Company may provide the Employee with a written
warning, with a copy placed on the Employee's personnel file. The Employee
receiving the written warning shall be made aware of the standards of
improvement in conduct that is to be made.

Step 4 - Dismissail;

If the Employee fails to meet the agreed standards of improvement in
accordance with Step 3, or if the Compcany has a further concerm about the
conduct of the Employee, the Company shall undertake an investigation into
the issues pertaining fo the unsatisfactory conduct. The Employee will be given
the opportunity to provide an explanation. The Company will consider this
explanation and relevant facts in making its determination. Based on iis
determination, the Company may dismiss the Employee with o written notice
of termincation.

25.3 The disciplinary counselling procedures do not warrant the involvement of
baristers and/or scliciiors.

25.4 The Company may elect to suspend an Employee whilst conducting an
investigation into alleged serious misconduct. If the Company suspends an
Employee while undertaking an investigation, the Employee wil be
suspended and paid as per roster.

26 SUMMARY DISMISSAL

26.1 The Company may dismiss an Employee, without nofice, for serious
misconduct warranting summary dismissal. The Company shalf undertake an
investigation info the issues pertaining to the serious misconduct. The
Employee/s concerned will be afforded due and proper process including
right 1o representation and opportunity to respond. The Employee will be
given the opportunity 1o provide dn explanation. The Company will consider
this explanation and refevant facts in making its determination.

26.2 Based on ifs determination, the Company may summarily dismiss the
Employee. For the purpose of this clause serious misconduct is as defined in
the ‘Fair Work Act 2031 {Cih)' as varied from time to time.

26.3 Under normal circumstances, use of the internet that hds not been
approved by the Company will not constitute serious misconduct. However,
any employee who violates this clause will be subject fo the disciplinary code
of conduct which in extreme cases may lead to dismissa.
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27 STAFF DEVELOPMENT AND FEEDBACK

27.1 The following provisions will apply to Employees nominated by the Company
from time to time. The overall objective of the feedback discussion is fo
provide a suitable development program for Employees and to establish a
process for mutual feedback in the workplace. The feedback discussion will
ehable both the supervisor and the Employee to measure the effectiveness
of any training undertaken {or being underiaken) and provide a forum for
ideas and suggestions.

27.2 1t is an expectation of the Company that Employees will participate in the
staff development and feedback process, which wil include formal
feedback discussions, generally conducted on a twelve {12} monthly basis.
Informal discussions will occur midway through the twelve (12} month period
to review progress of development.

27.3 An Employee may choose to be accompanied, during the feedback
discussion, by a third person of itheir choice.

27.4 Records of the discussion will be given to the Employee and a copy wilt be
kept on the Employee's file,

27.5 Areas of review will include but are not limited to productivity, safety,
environmental awareness, individual work history [skills audit], job
satisfaction, team and individual performance targets, training requirements
and competency.
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SECTION THREE - WAGES & RELATED MATTERS

28 DEFINITIONS

s "Continuous Shift Worker": Continuous Shift Worker is defined as an employee
whose ordinary hours rotate on a 24/7 contfinuous basis, e.g. Day Shift,
Afternoon Shift and Night Shift rotating continuously over seven (7) days of the
week.

o Early Morning Shift": Early Morning Shift is defined as a shift rostered to start at or
after 4:00am {0400 hours} and before 6:00am (0600 hours).

e "Day Shift": Day Shift is defined as a shiff rostered to start at or after 6:00am (0600
hours) and to finish at or before 6:00pm (1800 hours}.

« "Afternoon Shifi"; Afternoon Shift is defined as a shift rostered to finish after
6.00pm (1800 hours) and before, midnight {0000 hours).

» "Night Shift": Night Shift is defined as a shift rostered to finish at or after midnight
(0000 hours) or start before 4:00am (0400 hours).

+ "Permanent Night Shift";: Permanent Night Shift is defined as a roster of shifts
consisting of Night Shift only for a continuous period of four (4} weeks or more.

¢ "Saturday Shift": A Saturday Shift is defined as a shift performed between
midnight (0000 hours) on Friday and midnight (0000 hours) on Saturday.

o “Safurday/Sunday Public Holiday Shift": A Saturday/Sunday Public Holiday Shift
is defined as a public holiday which falls on a Saturday or Sunday which has
not been substituted for another day (Monday to Friday).

» "Sunday Shift": A Sunday Shift is defined as a shift performed between midnight
{0000 hours) on Saturday and midnight {0000 hours) on Sunday.

s "Rotating Shifts": Rotafing Shifts are when an Employee works on dll rostered
rotating shifts, i.e. Day, Afternoon, Night.

s "Extended Shift Roster”: One in which the ordinary component of rostered shifts
.is greater than eight (8} hours. (For the avoidance of doubt, this does not
include rostered overtime, for example where the roster contains 5 x 8hr shifts
with 0.5 hours of overtime rostered per day resulting 8.5-hour rostered shifts or
similar.)

s "Shift Worker": Whilst an Employee works on Extended Shifts, Rotating Shifts or
Permanent Night Shift, they shall be considered to be a Shift Worker for the
purposes of the Agreement.

e« "Ordinary hours™ Ordinary hours are as defined under clause 56.

¢« "Normal rate™ is the base rate of pay plus any allowances paid under clause
34 when the Employee is not at work.
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» "All-purpose Allowances™: Alowances described as being ‘all-purpose’ will be
added fo an employee's hourly rate for all purposes of the Agreement which
includes superannuation, overtime, penalty rates, shift penalties and periods of
paid leave such as Annual leave, Sick leave and Public Holidays, Long Service
Leave,

e "Overtime": means all hours worked outside the Ordinary hours of work s
defined under clause 36.

29 CLASSIFICATION

29.1 Al classification structures covered by the Agreement will, in part, be based
on competency standords under the Ausiralion Qualification Training
Framework (AQTF). supporting the objectives of the Company and the level
of responsibility associated with the position. The remuneration for each
position is set out in Appendix One. .

29.2 Progression through the Classification Structure will be both vacancy and
competency based.

29.3 The Company and the Unions both where possible commit to future
development of a classification sfructure.

30 HIGHER CLASSIFICATION DUTIES

30.1 An Employee who is requested to work at a level which attracts o higher rate
of pay than his/her ordinary grade or level, shall be paid the rate applicable
fo such work for the fime so engaged. Where the work is for a period of four
(4) hours or more, the payment shall be for a minimum of eight {8) hours.

30.2 No restrictions shallbe placed on the allocation of work on either a higher or
lower grade or level to an employee where circumstances require; provided
that the Company is satisfied the Employee is capable, irained or qualified
to perform the work allocated.

30.3 When an Employee has acted in a higher classified position for a period, or
periods, of six {6} months or longer (in any continuous twelve (12} month
period), the Employee shall receive a personal classification o the higher-
level position. This shall only apply where the higher position is vacant with
no permanenily appointed incumbent.

31 ANNUALISED SALARY ARRANGEMENT

31.1 The annualised salary must ensure that the Employee is better off overall than
they otherwise would have been had the terms of the Agreement not been
varied. The annucdlised salary will be specified in writing as well as the
provisions of the Agreement that will no longer apply as well as an
explanation of how the Employee will be better off.

31.2 Once the annualsed salfary is paid then it will be in full satisfaction of any
obfigation to otherwise make payments fo the Employee under the
Agreement.
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31.3 An employee can only convert {0 an annualised salary by mutual
agreement with the Company and cannot elect to change back to o
conventional wage until the nominal expiry date of the Agreement.

32 WAGE INCREASES
32.1 Wage increases during the life of the Agreement as follows:

= 3% per annum from the first full pay period on or after 2019.

33 PAYMENT UPON APPROVAL OF THE AGREEMENT
33.1 Pay increases are effective from the date Employees commenced roster
shift work.

33.2 As some of the increases above are siated fo apply prior to the date of
operation of the Agreement, following commencement of Agreement,
Employees shall receive a payment equivalent to the difference between
what they did receive and what they would have received for wages if the
Agreement had come into operation immediately prior to the date of the
first wage increase set out above,

34 PENALTY PAYMENTS
34.1 Shift penailfies for all ordinary hours worked shall be subject to payment of
the following:

» LCarly Morning Shift Alowance (Monday to Friday} - 15%
o Afternoon Shift Allowance (Monday to Friday) - 15%

o Night Shift Allowance (Monday 1o Friday) — 30%

e Saturday/Sunday Shift - 100%

« Public Holiday Shift - 150%

« Saturday/Sunday Public Holiday Shift - 200%

35 EXTRA RATES NOT CUMULATIVE

35.1 When two or more exira rates are payable simultaneously, the applicable
rate is that which is most beneficial to the Employee.

36 OVERTIME

36.1 The Company may require Employees fo work reasonable overtime and
Employees shall work such reasonable overtime as required. All overtime will
be paid at double time.

36.2 In all other circumstances, the start fime for overtime shall commence from
when the Employee attends work or when they were requested fo attend
work, whicheveris the later, and the finish time for overtime will be when the
Employee finishes on the job or at the depot, whichever is applicable.
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37 PUBLIC HOLIDAY PAYMENTS
37.1 An Employee shall be paid at the rate of double time and a half for work
undertaken on public holidays.

37.2 Where time worked on a public holiday falls on o Saturday or Sunday which
has not been substiluted for ancther day (Monday to Friday), payment will
be made af triple time.

37.3 Payment under this clause shall be made in lieu of any shiff allowances
prescribed under clause 34,

37.4 An employee who is rostered 1o and works info and/or oul of a Public
Holiday will be paid an additional seven (7) hours thitty-six {34) minutes in
addition to the penally paymenis for the hoeliday.

37.5 Employees willreceive a payment of seven point six (7.6} hours where an off-
roster day falls on a public holiday (i.e. in addition to their ordinary fortnightly
pay).

38 ANNUAL LEAVE LOADING
38.1 Employees when taking annual leave are entifled to loading as delailed
below unless the leave 1o be taken has accrued from previous years and
loading has already been paid against that accrual;

Description Amount of Loading

Shift workers

All Others

38.2 The above are perceniages of the Employee's ordinary weekly wage/salary,
inclusive of all-purpose payments.

38.3 Shift Workers will be paid an annual leave loading of 20% or an amount
equivalent to their standard rostered shift penalties as defined in clause 34,
excluding public holiday penalties, whichever is the greater.

39 SALARY MAINTENANCE

39.1 Salary maintenance s a critical component of previous and ongeoing
restructuring and organisational changes.

39.2 Salary maintenance provides as a minimum the relention of grade
classification, at the time of restructuring, with ongoing wage escalation as
per the Agreement and with overtime as appropriate at the new position
classification pay scale.

39.3 Individual Employees may refain additional arrangements as agreed at the
fime. Such arrangements will be provided to the Employee in writing. No
Employee will be discriminated against because of such arrangements.
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39.4 The provisions of this clause do not apply to Employees who have been
demoted, or moved to an alternative position, due to the outcome of a
disciplinary or underperformance maitter.

40 SALARY PACKAGING

40.1 Employees may salary sacrifice or package their salaries in any legal form,
consistent with Company Policy as applicable from time to time, provided
that there is no additional cost fo the Company. For Employees seeking
individual advice, the cost of any individuals packaging advice from
taxation or financial advisers, costs of any fringe benefits tax payable and
costs for setting up any individual arrangements will be borme by the
Employee.

40.2 The annual salary of the Employee (prior to packaging or salary sacrifice) will
remain unchanged for all purposes including the calculation of penally
rates, allowances, termination and superannuation.

40.3 An Employee may entfer into a salary packaging arrangement with regard
to the State Govemment defined benefits superannuation schemes
provided that it complies with the requirements as set out in State Legislation
and other relevant guidelines/instructions.

40.4 Once in place, an Employee may only vary their salary sacrifice
arrangement on one {1} further occasion ecch calendar year.

40.5 Subject to the requirements set out in this Clause, Employees may also enter
intfo Novated Leasing arrangements on the basis that the arrangement is
between the Employee and the Company's chosen third-party provider and
that there is no additional cost to the Company to faciliiate this
arrangement.

41 SUPERANNUATION GUARANTEE CHARGE

411 The Company will pay an amount equivalent to the prevaiing
Superannuation Guarantee Charge into the Employee's approved fund of
choice. Should the Employee not specify a fund of choice upon
commencement, the Company will pay the prevailing Superannuation
Guarantee Charge info one of the following approved funds:

o First State Super RTBU
o EISS Super ETU
¢ Ausfralian Super AMWU

42 SALARY SACRIFICE FOR SUPERANNUATION
42,1 Employees may salary sacrifice into their approved fund of choice provided
such salary sacrifice arrangements comply with the requirements as set out
in the relevant legislation.
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42.2 Timing for changes fo salary sacrifice shall be in accordance with the
guidelines established by the Company. Minimum amount for salcry
sacrifice shall be twenty-five dollars ($25) per week or as stipulated by the
Fund, whicheveris the greater.

42.3 An Employee may enter into a salary packaging arrangement with regard
to the State Govemnment defined benefits superannuation schemes
providing that it complies with the requirements as set out in State Legislation
and other relevant guidelines / instructions.

43 PAYROLL DEDUCTIONS
43.1 An Employee may nominate dccounts into which payments on the
Employees' behalf may be deposited, including deductions made for
Income Protection Insurance.

43.2 Where an Employee has received an overpayment, the Company may
deduct the value of up to six (&) hours {pro-rata for part time Employees) of
base rate of pay from each wages payment. The full balance of any over
payment can be recovered from a termination payment.

43.3 The first deduction shall not occur until after notification to the Employee of
the over payment and agreement on the deduction is sought.

43.4 Employees will be advised of a right fo request alternative repayment
arrangements in circumstances where Employees may experience financial
hardship.
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SECTION FOUR - ALLOWANCES & REIMBURSEMENTS

45

46

a7

48

49

50

51

Allowances paid fo employees who satisfy the below criteric and where the
capability is required by the business

ELECTRICAL LICENCE ALLOWANCE

45.1 This is an al-purpose aflowance paid fo all Employees who hold an
unrestricted electrical supervisor or contracior licence.

HIGH VOLTAGE ALLOWANCE

46.1 This an dll-purpose allowance paid to any employees engaged under this
agreement who are required to carry cut work of any kind on High Voltoge
dpparatus,

46.2 MITS considers the overhead wiring (OHW)] and its associated equipment to
be HV apparaius and the merging of lwo frades under the one classification
is the basis for this dllowance.

PROTECTION OFFICER ALLOWANCE

47.1 This is an all-purpose allowance paid to any Employee engaged under this
agreemeant who are deemed competeni to fulfil the role of Frotection
Officer,

AUTHORISED PERSONS ALLOWANCE

48.1 This is an all-purpose allowance paid to any Employee engaged under this
agreement who are deemed competent to fulfil the role of an Authorised
Person.

HIGH VOLTAGE/AUTHORISED PERSON (INCLUSIVE OF ELECTRICAL LICENCE
ALLOWANCE}

49.1 This is an dll-purpose allowance paid to any Employee engaged under this
agreement who are required to carry out work of any kind on high voltage
apparatus and who are deemead competent fo fulfi the role of an
Authorised person.

INFRASTRUCTURE WORKS ALLOWANCE

50.1 This is an all-purpose dlfowance that represents the sum of allowances
associdted with infrastruciure work in the rail industry including but not fimited
to; work in tunnels, at heights, in the rail corridor, in frain yards/sheds, etc.
and will be paid to all personnel engaged under this agreement who carry
out work on any infrastructure assets {including rolling stock} or in any
infrastruciure environment {including the SMTF Yard) throughout the metro
network,

FIRST AID ALLOWANCE

51.1 This is an all-purpose allowance paid to any Employee engaged under this
agreement who hold a first aid cerfificate.
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52 MEAL ALLOWANCE
52.1 Al Employees receive in accordance with Clauses 60 and 43.

53 TRAVELLING AND INCIDENTAL EXPENSES
53.1 Where traveling and incidental expenses are not paid directly by the
Company, Employees will be reimbursed upon the provision of a receipt up
to a maximum of the amount specified in Table 1 of Ausiralian Tax Office Tax
Determination 10 2015/14 (as updated from time to fime).

54 AUSTRALIAN ELECTRICAL LICENSE
54.1 Where the Employer requires an Employee fo oblain an Australian Electrical
License in connection with their duties, the Empiloyer will meet the cost of this
licence up to the level of supervisory license.

55 AUSTRALIAN COMMUNICATIONS AUTHORITY (ACA) LICENCE
551 Where the Employer requires an Employee to obigin an  Australian
Communications Authority licence in connection with fheir duties, the
Ermplover will meet the cost of this licence.
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SECTION FIVE- HOURS OF WORK

56 ORDINARY HOURS

56.1 For Employees who work Monday 1o Friclay, Ordinary Hours are one hundred
and fifty-twe [152) ordinary hours scheduled over nineteen {19) days in a four
{4) week cycle. Employees engaged on a nineteen {19} day, four {4} week
cycle will be provided with a Rostered Day Off (RDO} that represents the
twentieth {20th} day of the four (4) week cycle in accordance with clause
59:

56,2 Employees who work a seven {7) day roster, an average of thirty-eight {38
hours per week determined as per the procedure set out in this agreement,
the ordinary hours of work shall be an average of thirty-eight (38} hours per
week and shall be,

« Notless than eight {8) hours per shiff unless otherwise agreed belween the
Company and the Employee concermed and their representative,
excluding pari-time arrangements;

« Notmore than ten {10} days per pay forinighi; and

o Noi more than twelve {12} hours per shift, . except in exceptional
circumstances and then only if expressly authorised by the Manager of
the Deparfment.

57 SHIFT WORK

57.1 When d shift extends over two (2) pay periods, that shiff shall be deemed o
be part of the pay period of when ihe shiff commences.

57.2 No Employee, during the course of any shift, shall be booked off duly for
more than half an hour {30 minutes], including fime for a meal, unless
otherwise agreed upon between the Company and the Employee
cohcermed.

57.3 Each hour (or part thereof} of Ordinary hours of work shall be paid at the raie
applicable for the day worked regardless of when the shift was
commenced, with the exception of Sunday shifis carrying over info Monday
which will atiract o penailly of 100% for the enfirely of the shift.

57.4 The maximum number of consecutive Shiffs an Employee may be required
to work is twelve (12). An Employee may be rostered to work up fo a
maximum of five (5) consecutive twelve (12} hour Shifts. An Employee may
be required to work six [4) or seven {7} consecutive twelve {12} hour Shifts
only after approval has been given by the Manager. An Employee cannot
work maore than seven {7) consecutive twelve [12) hour Shifts.

57.5 The start and finish times of any given Shift may be changed o meet work
requirements under the following circumstances; -

e For no more than two (2} Shifts out of twenty-eight (28) (i.e., the roster cycle)
by management decision.
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. For any more than two (2} Shifls only by mutual agreement of the
Employee, The Employee may not unreasonably withhold agreement.

57.6 The cancellation and/or re-allocation of a Shift o an alternate date may
occur with mutual agreement of the Employee concerned and where at
leasi forty-eight (48} hours' notice is given to the Employee. If less than forty-
eight (48) hours' notice is given to the Employee a penally of 15% for the re-
allocaied Shift, in addition o all other entittements associated with the Shift,
shall be paid fo the Employee.

Note: what this means is that if o Friday Shift s cancelled and rescheduled to ihe
Saturday with less than foriy-eight {48} hours’ nofice, the Employee will receive the
normal payment of double fime for the Satfurday Shift plus an additional payment
of 15% for the Saturday Shift because of less than forty-eight (48] hours' notice,

57.7 Except by mutual agreement Employees will not be required to work a Shift
of which they have received less than forty-eight (48) hours' notice, more
than once in each fortnightly roster period.

57.8 An Employee who has been given less than forty-eight [48) hours' notice to
work at a location significantly different from that indicated on the roster, will
not be required fo work ot the changed location if personal hardship is
raised, e.g. Chatswood to Tallawong.

57.9 The dlteration of all Shifts within a fortnightly roster period may be changed
with fwenty- eight (28) days’ notice.

57.10The above changes may occur with shorter periods of nofice where the
Employee(s) agree.

57.11Employees may swap their Shifts by mutual agreement where the manager
approves, Managers will not unreasonably withhold approval.

57.12There should be no more than one short nofice Shift change per fortnight
roster period.

58 SHIFT WORK AVAILABILITY

58.1 A shift worker is required fo make themselves available to work shifts as
determined by the Company in accordance with the requirements set out
in this agreemeni.

58.2 An Employee shall be given a copy of the rostered hours they are required
to work af least two {2) weeks prior to the commencement of each roster.
New rosters will be developed in accordance with Schedule Cne the
Rostering Principles, Parameters and Guidelines contained within this
agreemant,

58.3 Whilst an Employee works on Exiended Shifis, Rotaling Shiffs or Permanent
Night Shift, he/she shail be considered 1o be o Shift Worker for the purposes
of the Agreement.

58.4 An Employee may agree fo reduce the nofice period required to change
shifts by mutual agreement.
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59 ROSTERED DAYS OFF (RDO)
59.1 RDO's will be rostered, and taken, Monday to Friday as agreed beiween the
Company and the relevant Employees during the cycle so as to guarantee

continuity of operation.

59.2 RDO's may be accumulated to a maximum of five (5) days where it is
agreed by the Company and taken fo meet operational requirements.

59.3 Arostered RDO is not to be substituted for sick leave or any other paid leave.

60 MEAL/CRIB BREAK
60.1 For non-shift workers When possible, the arrangement of work for a shift shall
be such that Employees shall be allowed an unpaid, thirty (30) minute break,
to be taken within the spread of the shift. Ideally, this break shall be taken as
close to mid-shift as possible, i.e. no later than the end of the fifth (5th) hour,
but shalt be taken so as not to disrtupt the continuity of the work group's
operations,

60.2 For non-shift workers Flexibility shall be exercised at all times, and when the
nature of the work requires a "straight shift", a twenty (20} minute crib break
shall be applied without deduction of pay. The crib time shall also be
organised to ensure continuity of the Company's operations.

60.3 Employees considered "shift workers", shall be allowed a paid, thirty (30)
minute break, incorporated into the normal length of their shift and to be
taken within the spread of the shift, tdeally, this break shall be taken as close
to mid-shift as possible, i.e. no later than the end of the fifih (5th) hour, but
shalt be taken so as not to disrupt the continuity of the work group's
operations

60.4 Any Employee working overtime shall be allowed a crib break of twenty (20)
minutes without deduction of pay after each four (4] hours of overtime
worked, but this provision shall not prevent any agreed arrangement being
made for the taking of a longer meal interval without pay.

61 REST BREAK

61.1 A rest break of not more than ten (10) minutes will be taken at a time
determined by the operational requirements of the business.

62 TIME OFF IN LIEU

62.1 An Employee may elect, with the consent of the Company, to take time off
in liev of payment of overtime at a time or times agreed with the Company.
Any time taken offin lieu will be during ordinary hours; that is an hour for each
hour worked. Where the Employee has not taken iime off within four weeks,
the Employee will be paid for such time at the rates specified in Clause 36.
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63 OVERTIME MEAL ALLOWANCE

463.1 Any Employee who is required fo work overtime atiached 1o an ordinary
shift for a period of greater than iwo (2) hours, or werk an overtime shift of
more than ten (10} hours, shall either be supplied with a meal by the
Cormpany or be paid a Meal Allowance ds specified in Appendix Two of the
Agreement, [f they work beyond a further two (2] hours, a further Meal
Allowance for ¢ second meal.

64 CALL OUT AFTER ORDINARY HOURS

44,1 Any Employvee recalled after leaving duly for the day or shift io work
overtime shall be paid for o minimum of four (4} hours af the appropriate
rate.

64.2 Time worked under this clause wili be paid as overtime in accordance with
Clause 36.

4.3 When an Emploves is reguired o immediately report to weork, the start fime
for overtime calculgtion shall commence from when they are notified and
the finish time for overtime calculation will be when the Employee arrives
home.

65 FATIGUE MANAGEMENT

65.1 The Company agrees io develop practices and working arrangements that
take into consideration the nature of the rall working environment. In respect
to fatigue management, rosters, additional hours and work will all be
monifored to ensure Emplovees do not place themselves at an
unacceptable level of risk,

45,2 In return, Employaes agree to present for work in a safe manner without
undue impairment caused by fatigue or external activities likely to cause
fafigue. Employees and the Company have a shared responsibility in
ensuring fatigue related risk is minimised.

65.3 Any future changes to fatigue management practices will be discussed
belween the parties.

66 MINIMUM BREAK FROM WORK
66.1 Ermployees shall be provided a ten (10} hour break beiween shifis.

66.2 If the ten {10} hour break includes time that would normally be worked as @
part of the Employee's ordinary hours, they shall receive payment for those
hours at the applicable shift rate.

66.3 Employees shall be paid at the rate of double fime from when they
racommence dulies until they have been given the opportunity o have o
fen (10] hour break when:

e The maximum working hours and minimum breaks slipulated in clouse
70.10 are not met; or

s They are required to refurn to work without having had ¢ ten {10} hour
break from when they last worked overtims.
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66.4 Based on operational requirements, Employees may be required 1o report
for duty without having a fen {10} hour break. The Cempany wil exercise its
discretion when determining whether an Employee may be required o
report for duty before having a ten (10} hour break and circumstances such
as this, Employees will be paid in accordance with the above.
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SECTION §IX- ROSTERS / ROSTER CYCLES

67 ROSTER PRINCIPLES
67.1 Allrostering will be based on fafigue mancagement principles which:

» addresses the opportunity for quantity and quality of sleep particularly the
fime of day' effect;

o ensures the number of consecutive Shifts {in particular night Shifts), Shift
lengths and roster periods between Shifts are considered in roster
compilation; and

¢ understands that Employees have a need to balance the competing
requirements of their jobs with their social and domestic responsibilities.

67.2 The company will Schedule the work of Employees to eliminate or minimize
the potential health and safety risks to all stakeholders is required. The
following performonce- based principles should underline the design of work
schedules:

+ minimize the occasions on which Employees are required fo work more
than 12 hours in o period.

» ensure that any period of extended hours is compensated with a longer
break before resuming a Shift.

» avoid rapid Shiff changes so th.at at least a 24-hour break is provided
before rotating to a new Shift.

« ensure Employees have a minimum of 48 consecutive hours free of work
in a 14-day petiod.

¢ minimize conseculive night Shifts in order to limit reductions in
performance levels caused by circadian disruption, fatigue and reduced
alertness.

» account for "covering" contingencies caused by sickness or absences.

s capacity fo replace/relieve Employees where unplanned or unavoidable
extended hours have created arisk to Employee health and safety.

67.3 The dllocation of appropriate numbers of Employees during peak fimes and
periods of demand is fundamental o minimizing the exposure to risks
associated with extended working hours. Numbers and types of Employees
should be rostered on the basis of predictable demands for services by daily,
weekly, seasonal and annual trends.

67.4 Rosters (also refered to as 'Roster Cycle') must include the start and finish
times of each Shift.

&7.5 Rosters are to show the work location or section of track where the work is to
be performed of each Shift.
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67.6 Except as provided in this paragraph the ordinary Shifts to be worked by an
Employee will be of o maximum length of twelve {12} hours. Rosters may
contain a maximum of six Shiffs of less than eight (8} hours duration with a
minimum duration of six (6} hours duration in any twenty-eight (28) day
period.

67.7 Except by mulual agreement Employees will not be rostered to work more
than two (2} weekends in any twenty-eight (28) day period, that is, "2
weekends in 4" means precisely that, and confirms that our definition of g
weekend is either o Safurday and Sunday or o Saturday or a Sunday. This
precludes a single weekend day on 3 or 4 consecutive weekends being
accepiable in any tweniy-sight (28} day period.

67.8 Other than by mutual agreement, the Company will not impose a regime of
permanent afterncon or night Shiff.,

67.9 In any four (4] week period, one (1) week of nights and / or one {1} week of
affernoons may be required as a maximum, The two (2) one-week periods
are mulually exclusive and cannot be substifuted. The week of nighfs is
subject fo o maximum of five (5} consecutive Shifts, and the week of
afternocns is subject to a maximum of six (6] consecutive Shifts respectively.
The spreading of these Shifts “all over the place” will not be deemed as
acceptable.

67.10 Areas and/or groups of Employees who currently work to ¢ rostering system
will not have fheir roster patterns changed merely as a result of the
introduction of averaged pay working.

68 ROSTERING PARAMETERS

68.1 In addition to the principles outlined cbove, the 'defaull’ rostering
parameters are ouilined in clause 56, as well as the points isted below:

o maximum numiber of Shifts less than 8 hours but nof less than & hours -  in
a 28-day period;

e employees will not be rostered for more than 2 weekends, consisting of o
Saturday and o Sunday. or a Saturday only or & Sunday only, in & 28-clay
period, provided that no splitting of weekend occurs at the start and finish
of the roster cycle; and

= maximum number of night Shiffs and/or afternoon Shifts - one (1) week of
nights or 2 weeks of afternoons, or one {1} week of each in ¢ 28-day
period,

it Is recognized, however, that these 'defaull’ parameters are intended to
apply to work groups where local level consultation and/or custom and
practice has not developed business specific rostering arrangements.

68.2 Where a Shift is cancelled and/or re-allocated o an aliernafive day with iess
than 48 hours' notice, the Employee will be paid a penally payment of 15%
for the recallocated Shift in addition o all enfittements associated with the
Shift.
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488.3 it s recognized that the Employer needs o system of rostered work for
Infrostruciure Workers that, while promoting efficient and flexible work
practices that assist the Employer to achieve ifs business objectives, alsc
achieves a suitable balonce belween business and Employee needs and
obligations.

68.4 The parties acknowledge that the current and future business requirements
of the Ermployer willrely on an effective system of rostering Infrastructure staff
to meet its maintenance and project needs and it is acknowledged that any
new Employees musi be prepared fo be rostered. The success of ifs rostering
sysfem will be demonstrated not only by the extent to which it meeis business
regquirements but also by reconciling the different groups within the
workforce,

68.5 The parties acknowledge the variations in business requirements for rostered
work across the Employer's business units. These variations need to be
addressed through local level consuitation and agreement which addresses
business reguirements while ensuring compliance with the rostering
principles contained in this Agreement,

48.6 The objeciive for the allocation of Annual Leave is io ensure fhat a minimum
of two (2) weeks annual leave can be faken by staff with school age children
within a recognized school holiday period and to ensure equity in annual
leave rostering.

69 ROSTER CHANGES

69.1 Any future/furlher rosier changes or changes fo work arrangements will be
made in cccordance with the following principles/steps. Changes to work
arrangemenhis/rosters will only occur after steps one, two, four and three, if
needed, have been adhered fo.

Step One:

The Company will notify work groups and thelr representatives when it proposas
to make awork arrangement/roster change, including the reasons for the work
arrangemeni/froster change.

Siep Twor

Within one (1} week of the notification above, o meeting will be scheduled
between the Company and nominated Emplovee representatives fo discuss
feedback and options. Work arrangement/roster changes will be determined
by agreement of the majority of effected Employees and that agreement will
not be unreasonably wilhheld. The following principles will apply in determining
whether agreement can be reached:

¢ Rosters will be discussed with the Employees
»  Oufcomes must meet business requirernents
» Impact of the change on an individual's remuneration

= Work/life balgnce considerations
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o Fatigue requirements must be factored into any work arrangement/roster
oufcome.

Step Three:

If no agreement can be reached, the Company or the Employess and/or their
representatives may progress the matter to the Fair Work Commission under the
Dispute Resolution procedures confained within the Agreement (clause 8).

Step Four:

New rosters will initially be filled on a volunteer basis. Where there are insufficient
volunfeers to work new rosters, the Company is entitled to populate any roster
vacancies from remaining Employees by providing notice to these Employees
in accordance with the shift change provision of the Agreement (clause 58).

70 CONSULTATION AND RESOLUTION OF ROSTERING ISSUES

70.1 All Employees are to receive a copy of the roster to which they are being
asked to work. To reduce any possible adverse impact of proposed rosters
on work groups or Employee's roster shall be validated after consultation.

70.2 A draft roster shall be presented fo all Employees thirty-five (35) days prior to
commencement of work patterns. Work groups and individuals Will have
seven (7) days to comment on and resolve any issues.

70.3 The personal circumstances {including all pre-noftified periods of training) of
Employees must be taken into account when rosters are drawn up.

70.4 There is an obligation on both management and the individual not to
unreasonable constrain avaiability or to unreasonably fail to take into
account all personal circumstances. Where accommodation of the
circumstances is not possible for key members (those with specialist or scarce
skills) of staff mutual agreement must be reached between the individual
and the rostering manager. If mutual agreement does not occur, the
provisions of clause 70 below will apply.

70.5 A process of consultation will assist in the development and maintenance of
a safe workplace by ensuring that schedules and workloads are reasonable
ond practicable for a particular workplace or organization, Consequently,
effective "controls" for workplace scheduling and task allocation are
developed through consultation with those working the Shifts.

70.6 Employees will be involved in the development and design of rosters, taking
into consideration the design principles set out above. In addition,
Employees should be involved in all future discussions regarding changes or
adjustments to their Shift system.
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70.7 The Manager or thelr nominee is accountable for resolution of the
operational issues. They will take an overt role to regularly review ihe rosters
and their development and implementation and consult with staff and
unions alike. Specifically, they will seek to accelerate the resolution of
disputes and misapplication of rostering practices in conjunciion with staff
and uhion representatives. The Human Resources Manager in accordance
with Step 3 of the Dispute Settlemeni Procedure (DSP) is the central
reference point for resolution of issues that cannot be resolved at the local
and feam management level.

70.8 There is no place for coercion, threats, intimidation or other such tactics in
the rostering process, Mefro-frains Sydney expects alternative options to be
considered which might include working shorter $hifts, rescheduling work
and provision of individually tailored support, etc. All staff have the right to
raise any example of this kind of managernent with the Manager and Unions
al any time.

70.9 Rosters will be drafted, discussed and implemeanied through the consultation
process. They will conform to rostering principles.

/0.10Where Agreement cannot be reached about a particular roster the
following guidelines will apply:

o Maximum Shift fength - 12 hours (14 hours including travel fime to/from
residence)

»  Minimum break between Shifts - 10 hours.
¢ Maximum number of Shiffs - 12in 14 days.
o Maximum number of consecutive day Shifts -11

*  Maximum number of consecutive night Shifs - 5 x & hour, 4x 10-hour, 3 %
12 hour

»  Maximum number of 12-hour Shifts - 7 in 14 days

o Maximum number of consecutive 12-hour Shiffs - 4

71 PAYMENT ON ROSTER CHANGE

71.1 A 3% lump sum, [one-off paymeni), calculated on an Employee's base rate
of pay, to those Employees who agree to a new roster in accordance with
this Schedule. Payment will be made in the first full pay period following the
commencement of the new roster. For the avoidance of doubt, this
payment will only apply to the first roster change after the Agreement has
been approved, not for any further roster changes made under this
schadule.

72 HAZARDS OF SHIFT WORK AND RISK MANAGEMENT

72.1 The hazards associated with Shift work may be amplified by various factors.
The Employer is committed to managing this situation by the application of
fatigue assessment tools to assist decision-making and minimize work-related
fatigue.
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72.2 The Employer is committed fo working within the consultation principles
outlined in the Enterprise Agreement regarding Shift alterations and will use
a fatigue assessment program 1o design rosters and manage circumstances
that may give rise to an increase in consecutive numbers of night Shifts.

72.3 Work related fatigue is an identifiable and potential workplace hazard.
Accordingly, management of workplace fatigue should occur within Work
Health & Safety (WH&S) framework, Under an WH&S framework there is a
joint (Employer/Employee) responsibility in the management of the process.
A collaborative approach between the Employer and Employees is required
in the management of the risks and minimization of the hazards.

72.4 All fatigue related incidents and absences will be recorded and assessed.
Reasonable access to relevant information should be made available to the
Union and local WHE&S representdtives.

72.5 A risk management approach will be adopted when assessing work related
fatigue using the fatigue management index;

« an approach that examines the likelihood, consequence and
susceptibility of risk of fatigue related fo the tasks in the Shift will be
adopted

o assessment of risk wil be underiaken in conjunction with local
management and Employee representatives using defined methodology

¢ local managers and Employee representatives will be ifrained in the
application of risk assessment methodology.

73 RAISING AWARENESS AND TRAINING
73.1 An integral part of the effective management of fatigue will be the raising
of awareness and the training of managers, supetvisors and Employees in
fatigue management. Awareness raising and training will address but not be
limited to:

o Methods of minimizing the risks associated with Shift work.

o The responsibilities of both the Employer and the Employee in managing
the requirements of business opercitions.

¢ Anunderstanding of the physical and psychological effects Shift work has
on Employees.

» How toidentify potential and/or existing problems associafed with lack of
sleep and fatigue.

» Individual coping strategies to best minirnize the adverse impacts of Shift
work and extended hours.

s Services made avdadilable to help Employee's betfer cope with Shiff work
and extended hours, such as Employee- assistance schemes.

« Utilization of Fatigue Management Index and risk assessment tools and
processes.
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e All Employees engaged in Shift work will be required fo complete the
"Practical Living for Shift workers" training package.

« Empiloyees' spouse/pariners will be invited to participaie in the "Practical
Living for Shift workers" program. This will be an en-going program.
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SECTION SEVEN - LEAVE & PUBLIC HOLIDAYS

74 PUBLIC HOLIDAYS
74.1 An Employee other than a casual Employee shall be entifled, without loss of
pay, to public holidays as per that prescribed in the New South Wales
Government Gazette,

74.2 Public Holidays are New Year's Day, Australia Day, Labour Day, Good Friday,
Easter Saturday, Eoster Sunday, Easter Monday, ANZAC Day, Queen's
Birthday, Christmas Day and Boxing Day. These Public Holidays are correct
at the time of writing the Agreement however they are subject to change in
accordance with the New South Wales Government Gazetie,

743 The Company and a mdjority of affected Employees may agree to
substitute another day for any public holiday provided the agreement is
recorded and in writing and maode available to each affected Employee.

74.4 Part time Employees who are rosiered on fo work on a Public Holiday but
who are not required to work that day are 1o be pdid for the hours they were
required to work atf single rate of pay.

74.5 Part fime Employees who are not required to work and noi rostered to work
on a Public Holiday are not enfitled to paid leave of absence.

75 ATTENDANCE MANAGEMENT
75.1 The altendance management procedure is aimed at  assisting
managers/supervisors in the management of total leave, single day leave
and non-approved absences. This procedure has as its guiding principle the

welfare of the Employee.

75.2 This procedure recognises that many factors, other than genuine iliness, may
cause an individual to take sick leave, including family and financial
commitments, drug and alcohol abuse and marale at work. These problems
are more likely to be identified and resolved early if attendance is managed
effectively.

75.3 Attendance Management Model:

Step 1: Incregse Awgreness and Moniior Absences

The Employer will regularly communicate attendance reguirements to
Employees. The Employver will also regularly monitor attendance. Where an
individual's attendance appears to be unsatisfactory, the Employer will discuss
this with the Emplovee and will reinforce atiendance requirements.

Where appropriate, the Employer will refer the Employee to available support
services such as the Employee Assistance Program:
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Step 2: Formal Inferview

If an Employee's attendance remains unsatisfactory, the Employer should
arrange an interview in private with the Employee, who is to be advised that
they may invite a support person to this interview. The discussion should be
confidential, constructive and aimed at problem solving. Details of the
interview should be documented, a copy given to the Employee and a copy
placed on the Employee's personnel file. The interview should aim to:

« Provide information/feedback on the Employee's attendance record.

 Discuss the issue with the Employee and establish the reason(s) for the
unsatisfactory attendance.

If the reasons for absences are determined to be unsatisfactory and are
not supported by Medical Cerlificates or to the satisfaction of the
mancger, then the Employer will:

* Reinforce what performance is expected of the Employee and set godls.
These goals may include the Employee seeking assistance to address any
underlying personal issues.

+ Set another time to review attendance and let the Employee know that
their performance will be monitored in the interim.

+ Follow-up and counsel Employees who are poor attendees prior io any
further course of action, Effective counselling is a means of improving an
Employee’s absence record and should be used to head off further action
where possible.

Step 3: Attendance Management Program

If attendance remains unsatisfactory and/or the Employee has had more than
6 occurrences of sick leave in a year without a medical cerfificate, the
Employer will discuss the matter again with the Employee to reinforce the
Employers expeciations and to assist the Employee to improve their
attendance. The discussion should ideally develop solutions and gain the
Employee's commitment to change. That commitment to change should
include the performance levels expected of the individual, The Employee
should be advised that they will be placed on an Attendance Managemeni
Program.

Following this discussion, the Employer will provide the Employee o letter which
outlines what is expected of them while on the Attendance Management
Program and the consequences of not meeting those expectations, as well as
the assistance available to the Employee. The letter should also confirm that all
future sick leave absences should be supported by a medical certificate and
any future absences which are unsupported will not be approved as paid
leave. The letter should indicate that any further instances of unsafisfactory
atfendance may result in disciplinary action.
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Step_4: Unsatisfactory Attendance While On Aftendance Management
Program
Where the attendance standard is breached, the Employer will counsel the

Employee, reinforcing expected attendance behaviour, identifying agreed
solutions and gaining the Employee's commitment to improved attendance.

If a further breach occurs within 12 months, the Employer will interview the
Employee, who may have a support person present. The Employer will reinforce
attendance expeciations and provide a lefter to the Employee, outlining those
expectations.

If & further breach occurs within 6 months of this interview, a final warning letter
will be issued,

Should another breach occur within 6 months of this final warning letter being
issued, the Employer wil refer the maiter for disciplinary action.

76 NOTIFICATION OF ABSENCE

76.1 From the outset of any episode of sickness absence, the onus is placed on
the Employee to mainiain contact. Employees must ensure their supervisor
or other nominaiied person is directly notified before or as soon as reasonably
practicable on the first day or shift of absence, if they are unable o attend
work due to personal/carers leave. As far as practicable, Employees will
advise the expected duration of the absence. Employees will provide
advanced notice wherever possitle and should be at least two (2) hours
prior o the Employee's shift commences.

76.2 This section does not apply to an Employee who could not comply with it
because of circumstances beyond the Employee's control.

77 ABSENTEEISM

77.1 The Company's philosophy is to focus on encouraging Employees to be at
work unless they are absent due to illness, injury or approved leave. Where i
becomes apparent to the Company that an Employee has developed a
pattern of behaviour that is contrary fo these goals, the Company's
management is committed to encouraging and faciitating good
performance by communicating an expectation for improvement and
providing the means by which improvemeni can be achieved and which
may require the Employee, upon retum to work, to attend an examination
conducted by a Company nominated Medical Officer. The Company will
endeavour to work with the Employee fo determine and resolve factors
causing absenteeism.

78 METRO SPECIAL LEAVE
/8.1 Employees will be entitled fo up to three (3} days paid leave to attend to
necessary and pressing circumstances.

/8.2 Melro Special Leave will be granted at the discretion of MTS, and only if the
Employee's leave accrudls are exhausted.
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78.3 Mefro Special Leave does not accumulate year to year.

79 ANNUAL LEAVE

79.1 An Employee shall accrue the following amount of paid annual leave for
each year of continuous service.

Non-shift/Day Worker 4 weeks (152 hours)

i
‘based on a siandard 38-hour week |
i

hift Worke:: 5weeks (192 hours)

—_— e

*based on a standard 38-hour week

79.2 Part-time Employees are entitled to and will accrue pro-rata annual leave
entitlements based on the Ordinary Hours worked for the previous fortnight.

79.3 If the period during which an Employee takes paid annual leave includes
any other period of paid leave specified in the Agreement (other than
Community Service Leave in accordance with Clause 104), the Employee is
taken not fo be on paid annual leave for the period of that other leave,

79.4 For the avoidance of doubt, any Employee may apply to substitute personal
leave for annual leave subject to meeting the requirements as set out in
Clause 84,

79.5 An Employee’s entitlement fo annual leave shall occrue progressively during
the year and accumulates from year to year.

79.6 An Employee, who, upon retirement, resignation or termination of
employment, has an outstanding leave accrual, will be paid an amount
equal to the unused leave and any annual leave loading applicable.
Annual leave must be taken in accordance with the Employee's
rostered/ordinary hours.

80 DIRECTION TO TAKE EXCESS ANNUAL LEAVE

80.1 The Company may direct an Employee to iake paid annual leave if the
Employee has accrued more than eight (8) weeks' paid annual leave, and
the Company and the Employee are unable to reach agreement on the
taking of leave.

80.2 The Company must give an Employee at least twenty-eight (28) days' notice
prior fo the date the Employee is required to commence the leave.

80.3 The amount of annual leave the Employee is direcied to take must be less
than or equal to a quarter of the amount of leave accrued.
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81 REDUCTION OF ANNUAL LEAVE

81.1 On a once ohly basis, Employees may apply to cash out annual leave
entitlerments, provided such payments:

o Are restricted to minimum periods of not less than two (2) weeks:;
¢ Arein blocks of completed weeks, and;

» Do not reduce overall annual leave entitlements below four (4] weeks
(five (5) weeks for shift workers) after payment is made.

81.2 Any agreement for the cashing out of annuadl leave under this clause must
be set out in wiiting and signed by both the Company and the Employee.
Applications for payment are granted at the Company's discretion.

81.3 Employees must be paid at not less than the rate of pay applicable to the
Employee under the Agreement, than what would have been payable had
the Employee taken this leave.

81.4 Inaddition, Employees may elect to clear these surplus credits and nominate
to prospectively salary sacrifice future earnings into o complying
Superannuation Fund in accordance with and subject to Australian Taxation
Office requirements; provided such arrangements may only be infroduced
or cease as the case might be, on a once per annum basis from the service
anniversary dates of individual Employees.

81.5 These arrcngements must cease when annual leave credits for an individual
have been reduced fo four (4] weeks (five (5} weeks for shift workers)
regardless of when this level of annual leave is reached.

81.6 Applications for the reduction of annual leave, under this clause, must be
made to the Line Manager & Payroll.

82 METHOD OF TAKING LEAVE
82.1 Requests for annual leave will iake into consideration Company operational
requirements. Employees should provide as much notice as possible when
requesting annual leave.

82.2 When an Employee requests that annual leave be dllowed in one
continuous period, such request shall not be unreasoncbly refused, but is
subject to the Company's operational requirements. In the eveni of lack of
adgreement between the Company and Employee the matter may be dealt
with in accordance with the Dispute Resolution Procedure.

82.3 Employees and fheir managers shall amend rosters to enable the scheduling
of annual leave throughout the year to ensure continuity of maintenance
and productive operation and an equal distribution of Employees on leave.

83 LONG SERVICE LEAVE

83.1 An Employee is entitled to long service leave in accordance with the NSW
Long Service Leave Act (1255).

83.2 When an Employee has completed at least five (5) years continuous service:
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« Pro rata long sewvice leave may be taken with the approval of the
Company,

« If an Employee's employment ceases, pro rata payment for long service
leave will be granted

83.3 In cases when an Employee retires on account of age or ill health, dies or
is terminated on the grounds of redundancy, entitlement to long service
leave is subject to a minimum five (5) years completed continuous service.

84 PERSONAL LEAVE (SICK AND CARER'S LEAVE)

84.1 An Employee shall be enfifled fo receive ten (10} days Personal Leave
regardless of shift length. Personal Leave per year will accrue on a monthly
basis. Any accrued leave shall accumulate and accrue to the Employee’s
crediit.

84.2 During employment, or upon termination for any reason, Employees shall not
be offered payment for accrued Personal Leave, ie. "paying outf" of
Personal Leave. if an Employee is ferminated by the Company and is re-
engdged within a period of six {6) months, then the Employee's unclaimed
balance of Personal leave shall continue from the date of re-engagement.
In such a case the Employee's next year of service will commence after a
total of twelve {12) months has been served with the Company, excluding
the period of interruption in service.

84,3 Personal leave musi be taken in accordance with the Employee's
rostered/ordinary hours.

85 SICK LEAVE

85.1 An Employee, whois absent from work on account of personal illness or injury
shall be entitled to paid Sick Leave, from their Personal Leave enfitlement,
whenever such alosence causes toss of ordinary time pay.

85.2 An Employee absent from ¢ rostered overtime shift shall be entitled 1o paid
Sick Leave, from their Sick Ledve entitlement upon the provision of the
satisfactory certificate of aregistered medical practiitioner. This payment will
be made af the rate of the Employee's ordinary time pay.

85.3 Paid Sick Leave shall be authorised where the Company is safisfied that the
absence of an Employee from duty was due to genuine iliness or injury.
Applications for leave of dbsence on the grounds of ilness shall be
supported by the satisfactory certificate of a registered medical practitioner
or other evidence opproved by the Company such as a Statutory
Declaration.

85.4 The Company may, in any persondl leave yecar of service, grant an
aggregate of up to five (5) days leave of absence on the grounds of illness
without the production of a medical certificate. Furthermore, the maximum
number of consecutive days that will be granted without the production of
a medical certificate shall be two (2).
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85.5 If an Employee would have been required fo work on a public holiday (i.e.
would have been rostered for normai duty}, the Employee is not enfifled to
payment for that public holiday except as a deduction from personal ieave
credits or as sick leave without pay.

85.6 An Employee who is involved direcily in an indusirial sfoppage will not be
entitled to paid leave of absence for any illness or injury on any working day
or shifi reduced by fhe stoppage unless the absence exiends prior and
beyond that day or shift and is fully covered by a medical cerfificate. An
Employee may be granted paid leave of absence provided absence from
duty due to liness or injury commenced from a date prior to the stoppage
commencing and such period is covered by a medical certificate.

846 CARER'S LEAVE
84.1 An Employee is entitled to use thelr accrued personal leave to care for
members of their immedicte family or household who are sick and require
care and support, or who require care due o an unexpected emergency
subject to the conditions set out in this clause,

85.2 The term immediate family includes:

» O spouse, a de facto partner, child parent, grandparent, grandchild or
sibling of the Employee; or

« achild, parent, grandparent, grandchild or sibling of a spouse or de facto
partner of the Employee,

86.3 This enfilement is subject to the Employee being responsible for the care
and support of the person concerned.

84.4 Where an Employee has exhausted all paid leave, they are entifled fo take
unpdid carer's leave o care for members of their immediate family or
household who are sick and require care and support or who require care
due to an unexpected emergency. The Company and the Employee shall
agree on the period. In the absence of agreement, the Employee is entitled
fo take up to two (2} days {up to a maximum of sixteen (1} hours) of unpaid
leave per occadsion,

86.5 The Emplovee shall fumish a medical certificate or stafutory declarafion,
confirming the iliness of the person concerned, or nature of the unexpected
ernergency,

87 PARENTALLEAVE
87.1 Parentdl leave s an entitlement provided to expecting parents to care for
the birth of a child or a newly adopted child. The minimum enfitlement under
the National Employment Standards (NES) for Parental leave is twelve {(12)
months unpaid. This entittement is dependent on the Employee meeling the
eligible criferia ¢s outlined below,

87.2 Parentalleave means paid and unpaid parental leave and adoption leave
as detailed hergunder,
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87.3 For the purpose of clauses 87, 98 and 99 to the extent that they relate fo
adoption leave, child means ¢ child under sixteen {16} vears of age as at
the day of placement, or expected day of placement, of the child with an
Employee for the purposes of adoption, other than:

+ a child who has, or wilt have, lived continuously With the Employee for
a period of six () months or more as at the date of placement, or
expected placement, of the child; or

« achild who is o child of the Employee or the Employee's spouse or de
facto partner (otherwise than because of the adoption}.

87.4 For the purpose of this clause, spouse may include a de facto or former
spouse.

87.5 In relation to Employee couples, and subject to subclauses 89, 96 and §7
parental leave is to be available to only one (1) parent at a time, in a single
unbroken period, except that both parenis may simultaneously take up to
eight (8) weeks al the ime of the birth or placement of the child.

88 ELIGIBILITY FOR PARENTAL LEAVE

86.1 Any Employee who is employed with the Company on a full-time or part-
ime basis can take unpaid Parental leave provided they meet the below
requirements:

¢ The leave is associated with the birth and care of o child or newly
adopted child or;

¢ The placement of a child under sixteen (14} for adoption; and

+«  Where the Employee has worked for the business for o minimum of twelve
(12) months before the date [or expected date) of birth or adoption. The
twelve (12) months includes annual and personal leave.

89 PARTNER PAY PARENTAL PAY

89.1 An Employee thot has compleled ten (10) months continuous employment
with the Company is entitled to one {1} week/ five (5) doys paid Pariner
leave and o further two (2 weeks of unpadid Partner leave (including some
sex partners).

89.2 [n cases of stil birth, paid parental leave may be granted subject fo the
production of substantiafing medical evidence but not in cases where the
pregnancy ferminates earlier than twenty weeks prior to the expected date
of delivery.

82.3 Employees may also apply fo be granted unpaid parentaf leave on the
proviso thatf the Employee will be the primary care giver for the child during
fhe period concerned and that they will not be having fime off with a spouse
or de facio spouse who is on parentdl leave. The maximum period of leave
granted for both paid and unpaid parentat leave should not exceed fifty-
two (52) weeks.
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90 VARIATION OF PERIOD OF PARENTAL LEAVE

?0.1 An Employee may apply to the Company fo extend the period of parental
leave on one (1) occasion. Any extension is to be notified as soon as possible
but no less than fourteen (14) days before the end of the period. A period of
parental leave may be shortened by written agreement between the
Employee and the Company and the Employee must provide notice of
return fo work in accordance with Clause 92.

91 PARENTAL LEAVE AND OTHER ENTITLEMENTS

?1.1 An Employee may in lieu of or in conjunction with parental leave, access
any annual leave or long service leave entitlemenis which they have
accrued subject to the fotal amount of leave not exceeding the maximum
period provided for under the Agreement for that category of parental
leave or a period longer as agreed,

92 RETURNING TO WORK AFTER A PERIOD OF PARENTAL LEAVE

92.1 An Employee wil notify of their intention fo return to work after a period of
parentdl leave at least four (4) weeks prior to the expiration of the leave.

92.2 An Employee wil be entifled fo the position which they held immediately
before proceeding on parental leave. In the case of an Employee
tfransferred to a safe job, the Employee will be entitled to return to the
position they held immediately before such fransfer.

92.3 Where such position no longer exists but there are other positions available
which the Employee is qudlified for and is capable of performing, the
Employee will be entitled to a position as nearly comparable in status and
pay to that of their former position.

93 REPLACEMENT EMPLOYEES

?3.1 A replacement Employee is an Employee specifically engaged or
temporarily promoted or fransferred, as a result of an Employee proceeding
on parental leave.

93.2 Before a Company engages a replacement Employee the Company must
inform that person of the temporary nature of the employment and of the
rights of the Employee who is being replaced.

94 COMMUNICATION DURING PARENTAL LEAVE

94.1 Where an Employee is on parental leave and a definite decision has been
made to infroduce significant change at the workplace, the Company shall
take reasonable steps to:

e macke information available in relation to any significant effect the
change will have on the status or responsibility level of the position the
Employee held before commencing parentdl leave; and

¢ provide an opportunity for the Employee to discuss cny significant effect
the change will have on the status or responsibility level of the position the
Employee held before commencing parental leave; and
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» the Employee shall take recsonable sieps to inform the Company about
any significant matter that will affect the Employee’s decision regarding
the duration of parental leave to be taken, whether the Employees intends
to request to return fo work and whether the Employee intends o request
to refurn to work on a part-time basis.

?4.2 The Employee shal dlso notify the Company of chonges of address or other
contact details.

95 TRANSFER TO A SAFE JOB

95.1 Where an Employee is pregnant and, in the opinion of a registered Medical
Practitioner, that the Employee is fit for work, but that iliness or rigks arising out
of the pregnancy or hazards connected with the work assigned to the
Employee make it inadvisable for the Employese to conlinue at her present
work, the Employee will, if the Company deems it practicable, be transferred
to a safe job be transferred to a sofe job with no other change to the
employee's terms and conditions of employment until the commencement
of parental leave.

95.2 [If the fransfer fo a safe job is not praciicable, the Employee may elect, or
the Company ray require the Employee, fo commence parental leave for
such period as is certified necessary by a registered Medical Practitioner.

726 COMPANY PAID PARENTAL LEAVE

?6.1 An employee who has completed ten {10) months of continuous service by
the date of commencement of Paid Parenial Leave is entiled to fourteen
(14) weeks of paid leave as the primary carer of a new-born child. Paid
Parental Leave must begin on the commencement on the first day of
Parentat Leave and can be taken at elther:

o Fourteen (14) weeks full pay, or
»  Twenty Eight (28) weeks half pay.

96.2 The maximum period of poid and unpaid leave is not to exceed fifty-two
{52] weeks. This includes dll other leave entiflements used for the duration of
time whilst on Parental Leave.

96.3 When the pregnancy of an Employee terminates earlier than twenty (20)
weeks prior to the expected date of delivery there is no enfiflement to paid
parentat leave,

96.4 An Employee will be granted Parental Leave with pay for o total period of
fourteen (14) weeks upon production of a certificate from a legally qualified
Medical Practitioner stating that she is preghant and specifying the
expected dote of birth,

96.5 When an Employee has been employed on « part-time basis for all or partion
of a continuous period of employment of ten {10} catendar monihs, she is
entitled io be gronted leave on a proportionate basis,
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26.6 Employees may be granted additional leave after the period of Parental
Lleave has expired as a deduction from other leave credits and/or leave
without pay.

96.7 The moximum leave granted both paid and unpaid (including the period
of Parental Leave) should not exceed fifty-iwo (52} weeks,

926.8 Payment in respect of Parental Leave should not be made in advance bui
paid in accordance with normal airangements for payment of salary.

97 SPECIAL PARENTAL LEAVE ARRANGEMENTS

?7.1 Where the pregnancy of an Employee not then on parental leave
terminates within iwenty - eight (28} weeks of the expected dale of birth of
the child, other than by the birth of a living child, then the Employee may
take unpaid special parental leave of such periods s a registered
practitioner certifies as necessary,

97.2 Where an Employee is suffering from an iliness not related to the direct
consequences of the confinement, an Employee may take any paid sick
leave o which she is enfitled in lieu of, or in addition to, special parental
leave,

?7.3 Where an Employee not then on parenicl leave sufiers lliness related to her
pregnancy, she may take paid sick leave to which she is then entifled, and
such further unpaid special parental leave as a registered Medical
Practilioner certifies as necessary before her return to work. The aggregate
of special or general parental leave may not exceed fifty-two (52) weeks.

97.4 Where leave is granted during the period of absence, an Employee may
return to work af any time, as agreed between the Company and the
Empioyee provided that tfime does not exceed four (4) weeks from the
recommencerment date desired by the Employee.

98 ADOPTION LEAVE

98.1 If an Employee is adopting o child and has at least fen (10) months
continuous service, they will be entifled to fourteen {14) weeks paid leave
provided that they are the primary care giver. Further, Employees with at
least iwelve (12) months service are entifled to a period of unpaid adoption
leave. Total leave shall not exceed fiffy-lwo [52] weeks.

98.2 In cases where the employee is o non-primary carer of the child, they are
entitled to one (1] weeks' paid leave with a further option o extend as per
Clause 90.

98.3 The Employee will notify the Company at lecist ten (10} weeks in advance of
the date of commencement of adoption leave and the period of legve to
be taken. An Employee may cornmence adoption leave prior to providing
such nofice, where through circumsiances beyond the confrol of the
Employee. the adoption of a child takes place earlier.

98.4 Before commencing adoption leave, an Employee will provide the
Company with a siatutory declaration stating:
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e Ihe Employee is seeking adoption leave 1o become the primary caregiver
of the child;

e particulars of any period of adoption leave sought or taken by the
Employees spouse; and

» that for the period of adoption leave the Employee wil not engage in any
conduct inconsistent with their contract of employment.

98.5 A Company may require an Employee o provide confirmation from the
approprigie government authority of the placement.

?8.6 Where the placement of a child for adoption with an Employee does not
proceed or continve. the Employee will nolify the Company immediately
and the Company will nominate a time not exceeding four (4] weeks from
receipt of nofification for the Employee's return to work.,

98.7 An Employee will not be in breach of this clause as a consequence of failure
to give the slipulated periods of nolice if such failure results from a
requirement of an adoption agency fo accept earlier or later placement of
a child, the death of a spouse, or other compelling circumstances.

?8.8 An Employee seeking to adopt a child is entitied to unpaid leave for the
purpose of attending any compulsory interviews or examinations as are
necessary as part of the adoption procedure. The Employee and the
Company should agree on the length of the unpaid leave. Where
agreement cannot be reached, the Employee is entitled to take up to two
(2} days unpaid leave. Where paid leave is available to the Employee, the
Company may require the Employee to take such leave instead.

99 RIGHT TO REQUEST
¥9.1 An Employee entitled to parental leave pursuant to the provisions in Clause
87 may request the Company to allow the Employee:

« {0 extend the period of simultaneous unpaid parental leave for an
Employee couple provided for in Clause 87 up to a maximum of eight {8)
weeks;

« fo extend the period of unpaid parental leave provided for in Clause 87
by a further continuous period of leave not exceeding twelve (12)
months; or

o toreturn from a period of parental leave on a part-time basis until the
child reaches school age;

» to assist the Employee in reconciling work ond parental responsibilities.
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99.2 The Company shall consider the request having regard to the Employae's
circumstances and, provided that the request is genuinely based on the
Employee’s parental responsibilities, may only refuse the request on
reasonable grounds related to the effect on the workploce or the
Company's business. Such grounds might include cost, lack of adequate
repicacement staff, loss of efficiency and ihe impact on customer service.
The Employee's request and the Company's declsion must be recorded in
writing.

99.3 When an Employee wishes lo make arequest, such arequest must be made
as soon as possible but no less than seven (7} weeks prior fo the date upon
which the Employee is due o return 1o work from parental leave.

T00COMPASSIONATE LEAVE

100.1 An Employee is entifled to up to two (2) days compassionate leave for the
purpose of spending fime with ¢ person in the event of iiness or injury that
poses a serious threat fo life of a member of the Employee's immediate
family or household {refer to clause 86.2 for definition).

100.2Each period of compassionate feave stands alone and s not debited
against any other type of leave. Employees are also entitled fo take unpaid
compassionate leave. The Company and Employee should agree on the
length of unpaid leave. In the absence of agreement, the Company shall
specify the period of unpaid compassionate leave,

100.3 Claims for compassionate [eave shall be supported by evidence recsonably
required by the Company.

107 BEREAVEMENT LEAVE

101.1 An Employee is enfitled fo up to two (2) days bereavement lecve on each
occasion of the death of a member of the Employee's immediate family or
household {refer to clause 86.2 for definition),

101.2Each period of bereavement leave stands alone and is not debited against
any other type of leave. Employees are also entifled to take unpaid
bereavement leave. The Company and Employee should agree on the
length of unpaid leave. In the absence of agreement, the Company shall
specify the period of unpaid bereavement leave.

101.3Claims for bereavement leave shall be supported by evidence reasonably
required by the Company.

102BLOOD DONOR LEAVE

102.1 An Employee shall receive leave with pay to attend o Blood Bank for the
purposes of making a blood donation. This leave is subject to a maximum of
four (4) hours payment at ordinary fime rate for each occasion on which
ordinary time pay is lost.
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102.2The Employee shall provide the Company with reasonabie notlice in
advance and a certificate of attendance at the Blood Bank. Leave shall be
faken so as riof to distupt operational requirements and consideration given
to required break times affer donating blood.

TO3 CITIZENSHIP CEREMONY LEAVE

103.1 An Empiovee who is required to attend a ceremony for the purposes of
receiving his/her Australian Citizenship Cerlificaie shall receive leave with
pay at ordinary time rate for any time on which ordinary time pay are (ost.

103.2The Employee shall provide the Company with reasonable notice in
advance and allow the Citizenship Certificate to be sighted for verification.

104 COMMUNITY SERVICE LEAVE (INC. JURY SERVICE)

104.TAn Employee who engages in an eligible community service activity is
enfitled 1o be absent from his or her employment for a period in cccordance
with Division 8 of Part 22 of the Fair Work Act 2011 {Cth), however if an
Employee is required to attend for Jury Service they shall receive their normal
rostered ordinary time pay provided the Company receives proof of their
atfendance.

104.2An Employee may be released with pay from their normal duties fo
participate in firefighting, flood relief or other emergency activities, including
the requirement fo deliver plant or equipment for such activities where:

« The Employee is a registered member of volunteer organisations such as
SES and CFA; and

« The Employee has obtained permission to be released from duties from
the General Manager.

104.3Release for volunteer activity is subject to no undue inconvenience being
caused in the Employee's absence.

104.4Whenever reasonably practicable the period of relecase should indicate o
minimum rest period of eight (8) hours following cessation of such activily
and before commencement of ordinary duty.

104.5An Employee who takes community service leave is required fo provide to
the Compaony adequale evidence (as determined by the Company) of
participation in the eligible community service activity.

1058PECIAL LEAVE

105.1 Where an Employee requires time away from work for a substantial reason
(le. Additional Compassionate, Reserve Forces, Major Sporfing Events,
Study) they may be granted paid leave at the discretion of the Company

105.2The aforementioned is an indicative fisting of the leave that may be soughl
by Employees; however, it is hot limited to only these and further l[save types
are contained within the Company's policies.
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T06LEAVE WITHOUT PAY
104.1Leave withcout pay may be granted at the expiration of Employees’ leave
enfitlemenis in accordance with Company's leave policies. Provisions of this
clause do not apply to Clouses 87, 98 and to Employees who are yel fo
gecrue or have exhousied paid leave enfitlements can reguest unpaid
leave which may be granted at the discretion of the Company.
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SECTION EIGHT - AMENITIES, FACILITIES & OTHER BENEFITS

107 FACILITIES
107.1The Company shall continue to provide facilities including the provision of
lockers, drinking and boiling water, appropriate protective clothing, heating
and coaling, ventilation and rest room facilities. Alf provided facilities will
comply with the Worksafe Compliance Code, Workplace Amenities and
Work Environment 2008 as amended from time to fime.

108 PROVISION OF TOOLS

108.1The Company shall provide, maintain and replace tools ordinarily required
in the performance of employees work dand all necessary power tools,
special purpose tools anct precision measuring instruments.

Once a set of fools are issued by the Company to an employee, that particular
set of fools will become that employee’s tools.

The tools that are provided (excluding specialist tools as above) will be the
employees personal property once that have completed 12 months service
with the Company.

109 PERSONAL PROTECTIVE EQUIPMENT

109.1To ensure that safety standards and ¢ business-like image is maintained, all
field Employees are required to wear Company issued clothing whilst
engaged ot work. Suitable Company issued profective clothing shall be
supplied by the Company and will be replaced on a fair wear and tear basis
upon saiisfactory proof,

109.211 is also a condition of employment that all Employees wear a high visibility
safety vest at all times where required, 1t is clso a requirement to wear alf
other appropriate safely clothing and protective equipment provided,
whilst working in the business, and to ensure its proper care, maintenance
and storage.

102.3In the first instance, wherever suitabie Australion-made clothing and
equipment can be economically sourced, it shall be used in favour of
articles monufactured cutside of Australia.

TTOWORK CLOTHING AND PERSONAL PROTECTIVE EQUIPMENT

110.1 Where designated, Employees will receive ¢ work clothing and personal
protective equipment

o [PPE} kit.
110.2The work clothing and PPE allotment will include:
o 2 pairs of safely foolwear,;
= o or 8sets of work clothing incorporating the Emplover logo;
« One (1) jacket or one (1) pullover incorporating the Emplover logo;
«  One (1) hat;
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= Relevant PPE dependent oh job requirement; and
s One (1} kit bag.

The above itemns are the only acceptable forms of work clothing and PPE for
designated Employees. Employees must wear such work clothing when on
duly.

110.3Employees must at all times use relevant PPE where such a safety
requirement exists. Failure to use relevant PPE may result in disciplinary action
being taken. Confinual breaches of a requirement to use PPE may result in
dismissail.

110.4Replacement of work clothing items and PPE will be on a foir wear and tear
basis and will be maintained.

HO.5L0st work clothing items and PPE will be replaced af the discretion of
mcinagement following investigation into the alleged loss. Where the loss has
occurred as ¢ result of an Employee's negligence or lack of care, the
Employee concerned will meet the cost of replacement of the tern(s].

110.6Laundering of work clothing is the responsibilily of the Employee unless Work
Healih and Safety policies provide otherwise.

110.7 For the purpose of this clause, the following definitions apply:

e "Set”means one (1) shirt and one (1} pair of pants or ane (1) shirt and one
(1) pair of shorts {subject fo profile), or

» one (1] shirt and one (1} action back overcalls, or one (1) pair of coveralls.

The dllocation of § or 8 sefs is determined by whether an Employee is on
routine maintenance in which case 5 sets will be supplied, or on migraitory
conditions where an 8 on 6 off roster arrangement exists in which case 8 sets
will be supplied.

TT1START AND FINISH LOCATIONS

HH.1 Employees will start and finish at 47 Tallewong Road, Rouse Hill (Home
Depot).

T12ACCIDENT MAKE UP PAY

112.1 An Employee, who is inreceipt of workers compensation payments, shall clso
receive payment from the Company of an amount equal to the difference
beiween the workers compensation payment and the Employee's ordincry
base rate of pay, plus 50% of any ordinary hours' penaltiss at the fime of the
injury for a maximum period of fifty-two {52) weeks.

112.2An Employee on engagement shall be required to declare all workers
compensafion claims made by them and in the event of false or inaccurate
information being deliberately and knowingly declared the Company may
require the Employee to forfeit their entitiement to accident pay. Accident
pay shall not be paid where any period of other paid leave of absence has
been granied.
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112.3In the case of an Employee rostered off on an exira day off which falls in a
period when they are receiving workers compensation, they are not entitled
to an diternative extra day off at ¢ ater stage. The Company shatlt not dismiss
any Employee by reason only of them being in receipt of accident pay.

112.4An Employee off duty and in receipt of accident pay shall continue to
receive paymenis of any acting in higher allowance being paid at the fime
of the injury for the fuil period that they would have continued to so.

112.5An Employee who has submitted a claim for workers compensation and is
absent from duly for more than a week and where it is apparent there may
be a delay in the assessment of their claim, may be paid sick pay (subject
to the availablility of credits pending determination of the claim). On
acceptance of a claim, sick leave used under this clause for the claim will
be re-credited.

TT3TRAUMA COUNSELLING AND TRAUMA LEAVE

113.1Where an Employee attends or cleals directly with the consequences of ¢
serious work related or workplace incident, post-traumatic strass counselling
is available. Atfendance will be oplional bui is recommended.

113.2In addition, an Employee will be provided with up fo five (5) days' paid leave,
provided the Employee has sought trauma counseling through the
Company's Employee Assistance Program [(EAP) ond leave has been
approved by the Company.

113.3During the Trauma Leave the Employee will be expected, if medically fif, to
aitend any meetings regarding the accident in hours that are mutually
agreeable.

113.4Buring any period of Trauma Leave provided under this clause, the
Employee is to be paid what he or she would have received for the normal
rostered shift for the first five {5) days not including the day of the incident.

113.5Employees have access to Employee Assistance Services thai can assist with
coping strategies for working Shift work and associated work or personal
issues,

TT4INCOME PROTECTION INSURANCE

114.1Income Prolection Insurance is optional. Eligibility for Income Profection
Insurance in accordance with this clause is ovailable to Employees who are
eligible io be a member of the CEPU (Electrical Division- NSW).

114,2The Company shall provide income Protection Insurance to those
Employees who elect to fake If up through ‘Chifley finance'. If an Employee
elects to take up the option of Income Protection Insurance during the life
of the Agreement, then thelr wage will be reduced by the cost of the
individual policy at the commencement of the coverage of the policy with
deductions continuing for the life of the Agreement in accordance with
policy payment schedules.
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SECTION NINE - GENERAL

115 WH8S REPRESENTATIVES TRAINING

115.1 An Employee elected as a Work Health and Safety Representative may be
granted (5} five ddys paid leave to undergo infroductory or refresher training
with o provider of their choosing in accordance with provisions in the Work
Health and Safety Act 2011 [NSW),

115.2The training should be undertaken os soon as practicable after
appointment, having regard to the availability of course places and work
requirements. The granting of leave applies only fo the first period of
election.

115.3Further training in health and scfety, in such matiers as specific hazard
courses, safe working practices or to provide necessary emergency services
should be undertcaken as appropriate and at the Company's discretion as fo
fiming.

115.4Payment is not to be made for fravelling time in addition to the leave
granted. leave to attend courses is not to be debited against any leave.
Payment is to be as for a normal rostered shift and is to include shift
allowance, site disability allowance or any all-purpose allowance regularly
paid, excluding rostered overiime, that would otherwise have been worked.

115.5Payment & not to be made for incidental allowances such as dirf, heat,
fumes allowances efc, as may be paid intermiftently. Where an Employee
works shifts, attendance should be scheduled where practical to maintain
the shift pattern and not exceed the normal number of shifts.

T16TRADE UNION TRAINING

116.1 An Employee who is an elected Union Delegate or equivalent workplace
represeniative and who is nominated by his/her Union to attend accredited
Trade Union Training courses may receive paid leave for such altendance.

116.2Paid leave totalling no more than five (5) days in any caiendar year may be
granted, provided that the Employee can be released from his/her work.

116.3The Union concerned shall provide the Company with the course
accreditation number and title, dates and times on which the course will be
presenfed and the course venue. Payment will only be provided where a
toss of ordinary tirne pay is involved.

117 COMPANY MANDATED TRAINING
117.1 All Employees are required to hold necessary qualifications and experience
to undertake the requirements of their roles as such the Company will from
fime to time schedule and book Employees on internal or externat training
curing work hours,

117.2When Employees are required to aitend treining during working hours they
will be poid as per roster.
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117.3By mutual agreement, Employees may start and finish at the fraining
location,

118 EMPLOYEE STAND DOWN - WITHOUT PAY

118.1The Company may stand down Employees for any lime during which they
cannot be usefully employed in their classification or grade of work in which
they are usually employed, because of industial action by any persons
whatsoever or any other cause whatsoever for which the Company cannot
justly be held responsible, subject to the provisions of this clause.

118.2The Compdany shall issue Employees with written notification of the stand
cdown,

118.3Employees who are stood down shall be treated for ali purposes (other than
payment} as having confinuity of service and employment.

118.4Employees who are stood down may af any time while they are sfood down,
terminate their employment without notice and shall be enfitled io receive
as soon as practicable, all payments 1o which they are entifled.

118.5Employees who terminate their employment while they are stood down shall
for all purposes (other than payment in lieu of notice) be treated as if their
employment had resigned from the Company.

118.6Employees who are stood down are permifted to accept dlternative
employment, In such cases it shall be a reasonable excuse for hof reporting
for duty to the Company that the Employee is working out a period of notice
which they are required to give to the alternative Company. provided that
it does not exceed one {1} week.

118.7 Employees shal, if required by the Company, furnish a statutory declaraiion
setting out details of any other employment during this period.

118.8Employees whom the Company proposes to stand down shall be entitled to
elect to iake annuat leave and accrued days fo which they are enfifled, or
which is accruing {o them.

118.9 The Company shail not be entitled to deduct payment for any procidimed
public holiday which occurs during the period in which Employees are stood
down and for which payment would be due in ordinary course, except
where Employees have become entitled to payment for the holiday whilst
otherwise employed. The Company may require defoils of payment
received where application for payment of such is requested.

119 FAMILY VIOLENCE

119.1The Compcny recognises that Employees sometimes face situations of
violence or abuse in their personal life that may affect thelr atfendance or
performance af work. Therefore, the Company is committed o providing
support to staff that experience family violence,
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119.2The Company accepts the definition of Family violence s stipulated in the
'‘Crimes {Domestic and Personal Violence} Act 2007" (NSW). The definition of
family violence includes physical, sexual, financidl, verbal or emotional
abuse by a family rmember.

119.3An Employee experiencing family viclence will have caccess fo iwenty {20)
days per year [non-cumuiafive] of paid specicl leave for medical
appoiniments, legal proceedings and other activities related to family
violence. This leave will be in addition to existing leave entiflements and may
be taken as consecutive or single days or as ¢ fraction of a day and can be
taken without prior approval,

119.4 An Employee who supports a person experiencing family violence may icke
carer's leave o accompany them to court, to hospital, or to mind children
(in accordance with Clause 84 and 86},

119.5In orcler to provide support to an Employee experiencing family violence
and to provide a safe work environment to all Employees, the Company will
approve any reasonable request from an Employee experiencing family
violence for:

« changes fo their span of hours or pattern or hours and/or shift patterns;
» job redesign or changes fo duties;
« relocation to suitable employment within the Company:

» a change to their felephone number or email address to avoid harassing
contact

« any other appropriate measure including those available under existing
provisions for family friendly and flexible work arrangements.

119.6An Employee experiencing family viclence will be refered fo the
appropriate support sarvices/agencies and/or other local resources.

120 GENERAL MEASURES

120.1 Proof of family violence may be required and can be in the form an agreed
document issued by the Police Service, a Court, a Doctor, District Nurse,
Maternal Health Care Nurse, o Family Violence Support Service or Lawyer.

120.2 All personal information concerning family violence will be kept confidenticd.
Information will not be kept on an Employee's personnel file without their
exprass written permission.

120.3Understanding the traumatic nature of family viclence, the Company will
support their Employee if they have difficulties performing their tasks at work.
No adverse action will be taken against an Employee if their attendance or
performance at work suffers as a result of experiencing family violence.

120.4 An Employee experiencing fomily violence may raise the issue with their
immediate supervisor, fheir union delegate or People & Culture
representative.
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12T TRACKING DEVICES
121.1 Definifions:
e "Disciplinary action” means any form of discipline.

« “Tracking Device" means equipment that records the location, whether
directly orindirectly, of a thing, whether by the use of equipment that uses
Global Positioning Sysiem {GPS) or by another like means.

121.2The Company must not, and cannot use, any daia created by a Tracking
Device, indirecty or directly:

s o5 evidence ageinst an employee in applying disciplinary action to that
amplovee orin any legal action for unfair dismissal or the like;

s o sel or ossess individual! performance benchmarks, or the like, for an
Emnployee.

121.3The Cempany will bear the cost of replacement or repairs in any case that
a Tracking Device is domaged in the course of ifs ordinary use.

121.4Nothing in these clauses constiiutes consent by employees to the use of a
Tracking Device,
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SIGNATORIES !

TO THE METRO TRAINS SYDNEY ASSET ENGINEERING INFRASTRUCTURE
ENTERPRISE AGREEMENT 2019

The Company. Employees and Unions are commitied o the provisions contained herein

Th|5 Enlerpnse Agreemem is sngned for
and on behalf of Metro Trains Sydriey
(MTS)

47 Tallowong Road, Rouse Hill, Sydney
NSW 2153

NameJ /U 4 @(N’ﬂ

e

Date ’i_';.""“( 3«1:\3%\«&&1 ?_m?o

In witness thereof the Campany and Unions herefo have duly execuied this Enterprise
| Agreement.

This Er\terpnse Agreemenf is mgned for ond
on behalf of Australicn Rail, Tram and Bus

Industry Union (RTBU ks
sLevell, , 3.2: Tt Skcec

QJ,)J N_suo 2000

:I Name

Mr. ngel Holness
Chief Executive Officer

| This Enterprise Agreement is signed for
and on behalf The Flectrical Trades Halon
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! x Svowev niw 290G
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SIGNATORIES

TO THE METRO TRAINS SYDNEY ASSET ENGINEERING [NFRASTRUCTURE
ENTERPRISE AGREEMENT 2019

The Company, Employees and Unions are commiiied to the provisions confained herein.

In witness thereof the Company and Unions hereto have duly executed this Enterprise
Agreement

This Enterprise Agreement is signed for
and on behalf of Richard O'Connell -
MTS employee representative

47 Tallawong Road, Rouse Hill, Sydney
NSW 2155

Name
M

Date o Fed 2020

MIS-HHR-AG-31401 | version 1.0 Page 80 of 83




€g 40 1g 30nd Q' uoIsian | 109 LE-DV-3HH-SIW

“AJUO SISDQ HIUS Jod © UQ SUOKDOIDND JO UOLDSIN UO S8IUDMOID 35344 piod 2q |m SI9pDaT W3] .

L9OUDMOJlY SUOSISd |

ks | pasuouiny puo aBoyoA YBIH
00 /1% 2DOUDMO|Y |08W |
Sy 0% u 2DUDMO|IY Pl 4514
u, 2DOUDMO)Y
00Z$ _ SHIOM SINIONISDLUY
” LAoUDMO|Y
05°G$ | SUOSIad PasIoOUINY
0s'1$ " .8DUDMO|V 13210 UOIO810Ig
06c$ _ “55UDMO|Y 9PDJOA YBIH |
[ 00Z$ T SOUDMO|Y 25uaDdI] [DoLoSeR
{1odns Buipnjoxa} aj0y SaDUDMO|Y
S2OUDMO|Y T 318V1
[ 12d 05'Z5% 18U10 |

B Bd 151/$ Jopna] Woa]
mﬁa:n.mc_vamuxuw Jjpy asog uoljIsod

saipi And 1| 319V1

wm._.<~_><n_ anyv mZO_._.du_m_mm<._U INO XIAN3ddV

HoUPA suseig SO 6107 woweslBy asudiaul

Mw _ W|r_>_ SSTMHLION C¥IEW AINTAS






SYDMEY METRO NORTHWEST M ﬁ"" S l

Enferpfise Agfeemenf 2019 sl Trame Sydaey

MTS-HHR-AG-31801 | version 1.0 Poge 83 083



IN THE FAIR WORK COMMISSION

FWC Matter No.: AG2020/294 - Application by Metre Trains Sydney Pty Ltd (MTS)
Applicant: Metro Trains Sydney

Section 185 - Application for approval of a single enterprise agreement

UNDERTAKING - Section 190

I, Timothy Noy - General Manager ~ Legal, Commercial & Company Secretary on behalf of Jason
Breton, General Manager - People, Culture and Risk for Metro Trains Sydney Pty. Ltd,, give the
following undertakings with respect to the Metro Trains Sydney Asset Engineering
Infrastructure Enterprise Agreement 2019 ("the Agreement”).

1. For the purposes of the National Employment Standards, the Rail Industry Award-2010
prescribes that a shift worker means “an employee who is a seven (7) day shift worker
who is regularly rostered to work on Sundays and Public Holidays.” Clause 24 of the
award states for the purposes of Division 6 of the NES, a shift worker as defined in the
Rail industry Award and a Permanent Night Shift Worker shall be entitled to five weeks
leave for each year of service. The definition of a “Continucus Shift Worker” as per
Clause 28 of the Agreement gives further explanation of the work roster arrangement
that a shift worker would perform.

2. Clause 19 (Abandonment of Employment), Notwithstanding the provisions of Clause 19,
MTS agrees that it shall not terminate the employment of an employee except with the
minimum notice of termination for the purpose of s.117 of the Fair Work Act 2009 (Cth).

3. Clause 74 (Public Helidays), Notwithstanding the provisions sub-clause 74.3 of the
Agreement MTS shall where agreed, allow an individual employee to substitute a day or
part day for any of the public holidays as prescribed in sub-clause 74.2.

4. Clause 76 (Notification of Absence), Notwithstanding the terms of Clause 76, notice of
absence due to personal leave reasons, such advice shall be provided as reasonably
practicable and preferably where possible, prior to the commencement of the employees
shift.

5. Clause 32 (Wage Increases), Notwithstanding the terms of Clause 32, the first wage
increase of 3% to the base amounts contained in Schedule 1 shall apply at the
commencement of the first full pay period one (1) year after the Agreement came into
effect.



6. Furthermore, the following grammatical changes are considered to apply to the
Agreement without removing or varying the intent of the listed Clauses or Sub-Clauses;

1. Clause 41 (Superannuation Guarantee Charge)
¢ Removal of the word “"Charge” from the Clause title and also where

mentioned in sub-clause 41.1.

2. Clause 85 (Sick Leave)
e Replacement of “toss” of ordinary time pay in sub-clause 85.1 with “loss”
of ordinary time pay.
3. Clause 102 (Blood Donor Leave)
s Replacement of “riot” to disrupt operational requirements in sub clause
102.2 with "not” to disrupt operational requirements.

4. Clause 116 (Trade Union Training)
e Replacement of “toss” of ordinary time pay in sub-clause 116.3 with
“loss” of ordinary time pay.

7. These undertakings are provided on the basis of issues raised by the Fair Work
Commission in the application before the Fair Work Commission.

Signed for and on behalf of the employer

Timothy Noy
General Manager - Legal, Commercial & Company Secretary

47 Tallawong Road
ROUSE HILL NSW 2155

Signatw Address

I‘&)%J?—@M

Date
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